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Fee ſimple. 
heire vnto the lonne and not the father (yet the 
tather is moe night ol bloud vnto q nne) 
fox that that there is a gro . the law 
uiherttarc::nay lineal veſtend, but wor 
gitp alceiis, vet if the lonne Cuch caſe dy 


1 our iſſue & hte vncle entrech into 5 lad ao — 

i vnto the lonne ſo as he ought by the law, — 
: alter ik the vncte deccaſe w iTue Ipupnge 
1 the facher,tha ſhal the father haue the lande ag 
i} ; h:rc dnto the vnclic, a uot heite vnto rhe fone, 


fo2 that y hc conmeth vnto the lande by calla⸗ 
| tet ali burent# not by lincall aſcencion. 
5 And in ſuche cale where the ſonne pourcha⸗ 
. 1 leth lard in fee ſiniple, and dieih 1 uluc, 
: they 6; his bloud on the tutheis ſide ſhall inze- 
'Y 2 as 2 10 15 him bethue anye of 15 Houd 
'Þ ofthe mothers ſyde. Wut il he haue no heire on 
| | th: fathers ſyde, then ſhal the: and viſcend a4 
1 to bis Here on the mothers ſyde. And thy 810 
1 the oppuuon of the Juſticet 15 rp 4. 'fo= 
j | 10.34. But there it was holdenitanyclande 
1 pb xctcend vnto a man by the fathers ſypde whiche 
ö | byeth without iſſue. that His | kexrherre on the 
3X8 fathers ſyde ſhalinheri 15671 d him, that is to 
1 ſay the next of bloud of the father or the graũd 
fathers ſyde. and loꝛ default of ſuche 5 
they that bee of the fathcrg bloud of the pa — 
of the mothers, or the father (that ts to 
the 9 ought to i Ker And if th — 
bee no ſuche heir e on the fathers ſyde . then the 
loꝛde ſhal haue the lande byle And ſor. 
torfa man tac a Wyke inheru in fee arr 
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Fee ſimple. E 3 


 @hiche hath iſſue a ſonne e dieth, x ſon 
treth into the tenements as ſonne heir * 
hig mother t after dieth tout iſſue, l y 2 
the mothers ſido dught to enherite th e tene-- 


Ins .Cvre vero yan onthe mothers iv 
ſhall haue the dame land by eſchete. 3 2 


— ene Tre 41 Bt 
the fathcrs ſide and not vnto the heires on 5 
— ſide. Ind if there be none Heirs on the 


tre the ſoune 
| coin 
dyſcert 


* middle 
e dyetþe 


pt rue the 


——ů—— Also there 
bethgce drethpen;s 7 pongeſt bother x 
ſeth land in fee ſimpie 2 dieth withoute anne, 
Elder b2other ſhal haue the land 177 aud 
F der b20 
ther is moꝛe wootthy of 

A Jury apropos ret crm 

ſhal haut land in fee fim ple by diſcent at 


man 

/ Heir 
vnto anye man, but that her bee ys He 4 ng 
the whole loud. Foz if a man haut fire tc o 
ſonnes, by.: ventres and the tier purchaſ 
A. uj. danke 
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* fr 
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keodo ſi 
the 
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Fee ſimple, 


a _ wit 
b;other and not the panger bzother, fox that þ 
the liſterigof the whole loud to her elder bꝛo⸗ 
Ind allo where a man is ſeiſcd of lande in 
fee ſimple, & hee hath iſſue q ſonne E a daugh- 
ter by one venter anda ſonne by another ven- 
ter and diethe, and the elder ſonne entreth end 
dieth without iſſue, the daughter ſhal haue the 
lande and not the ponger ſonne , and pet is the 

* ſonne heir vnto his father and not his 
bzother, Bun the eder donne enter notinto 
the lande after the death of his father. but dy⸗ 
eth befoze enter bee made by him, the 5 ponger 
bꝛothet map enter and haue the lande as heire 
vnto his father. But where the elder ſonne in 

caſe afozeſayd entreth after the death of his 
father and thereof hath poſſeſſion , then 5 ſiſter 
ſhall haue the lande. Quia PL Icli | de 
on ' - 
nung the ſiſter to bee bare.“ 

But tk there bee tivoe baethzen jt nn 


HH fec = 02 Ei 


barre; charor 


eee ons fed | 
ag of fer. Tub ee ty in 


aide 


the 


dominico ſuo vt in feodo, ti 
ſuche one was ſeiſed in his 


mheritaunce were — 1 


Fee taile. 
the lame caſe lade Quod talis 


—— 
onto whiche poſſeſſi- 
ante. of anpe of hys 


LILE 


.aunc 
eters, (harper vut byhis owne 


'C Feet: 


di intee tale is by koxce of aſtatutc 


of weſtminſter the ſece 


at the common lawe befoze — — 


ſcatute, ali 


Fr —.— 
as it appcareth 
| ; Yd now by the 


whiche been ſ 
were fee ſi — 
by the rehearſal of che ſtatr 
ſame ſtatute, tenant inthe t. ig ſaide in iwe 
manerg, that is to ſaye, tenant in taile general 
and tenant in taile | 
Tenant in taile general le where landes 
02 tenements bee geeuen to a man and to hys 


heres of hi body begorren. 1 21 
E L Ts 8p aketh to wife il hee 


baue many wines , and by ect of them hathe 


yſſue 


4 
1 2 
1 


—— huſbande, 
as iſſue —— of duch giktes. Jud | 
OR ſuche gyktes beene called ge: 


yon in taile ſpecial , is where I 
end tenementes be geeuenvnto a man and 85 
wWite and the heires of theire two bodies b 
gotten: In ſuch caſe none may inhertt by 
of ſuche gifte,but thoſe that bet enge 
twene them two, and it is called 5 

and he taketh an 
RE of the mn! vile 


T 


* , = 1 de es, fr he 
bee not 4 — erer t 
that is foꝛ to ſape, that theſe 
theſelandss 02 tenementes to 


+ *. 1 
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| Fee ta le, 
heires betwene two eng and thys ys: 


ſaid ciſſue of 
——j—— oz that it the 


— —— that thy Wwoozde talliare,is 


ditas in quadam te 


nant in eneral taple dye % thou ue, the do 


nour oꝛ his herres ſhaũi inherite as in their re= 
nerſion, cy le gre zol the tenaunte in 
che taile ſpecial ac. I in ex > gift of 5ᷣ taue 
| without moze laying, the 1 ue of fee ſun⸗ 


And the donecs and theire heires ſhal doe 


to the donour and to his heires, ſuche ſernices 
as donour dooth vnto |} 202d next aboue. 
| 7 domes wang WER, whiche 
ſhall hoide qu ietly from tue x maner ſeruice, 


but it it bee foꝛ fealtye ) vntil the fourth de⸗ 
gree bee paſt. And after tha — fourth degree 
— ny — meong and ſo ſoozth 

the other iſſucs after hym, [1 al oide of the do 
nour and of his heires as th P hold oucr as is 


aſozeſatd. * 
mariage ſhalbce 


Ind the degrees in fre 1 


accompted in ſuche maner, that is to ſap, from 


the donour to the doneeg in frank mariage the 
fu} degree, fo that that the wiſe that is wm 


Fee taile. Fo.s, 


of the donees oughte to bee don ter ſiſter 
— bo vn tothe donoure. Sy N 


—— their iſſue ſhallbe accompted 
fe their 


cond degree. Ind 8 iſſue v 


the ies tha 
fowerth degree — of bothe parties inf 
fourme to bee accoumpted ,may betwirt th 
by ? law of holy church inter marpe. Ind 
the donee in franke mariage ſhalbee the firſte 
degree of the fower degrees, a man may lee in 
a ple e vppon a Wwtitte of tighte of ward, 
31. E.3 where the plaintife pleadeth that 
ayel oꝛ graundfather was ſeyſed of certaync 
landes tc. Ind that hee helde of an other by 
knights ſernice #c. Which the lande Þ*ro 
one Ranfe Mollande with his ſiſter tn kranke 
mariag e cc. And alſo theſe tailes befoze ſaide 
dee ſpecified in the ſaide ſtatute of weſtnun⸗ 
ſter the ſecond. 

And there bee dyners other eſtates in the 
taile , how be it that they bee not ſpeciſied by 
erpteſſe woozdes in the laid eſtatute, but they 
bee taken by the As pi of the ſtatute , as yt 
lands bee . 2 to his heires 
males cf hys Inſuche caſe 
his heire male ſhall body aber , and the t\ſuc fe- 
male ſhall neuer inherpte , pet in theſe other 
tailes afozeſaide it is otherwiſe . In the ſame 


maner it is if landes bee geeuen to aman and 
to 
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r mape not con- 
nepe to him the dyſcente of heire male. And 
in the ſame maner it is where landes bee ge⸗ 
uento 8 man and to hig wife and to his heyres 


- 


EE 


I _ i © &% as ws on „ — 


Fee taile, 


| 


Alo if — bee grenen — 144 
and tothe wyke, and to the heir huſ⸗ 
bande fee 
ene and the wife but fox terme 


2 
EN rr 
t on the e is 
wkfc,inthis — — hath eſtate in the 
tatic ſpecial, andthe wif 
VAifoika — / and decea⸗ 
2 —— ſonne, and to 
the heire of the bodye of his father eo, 
this is a good taile, 777 father was dead 
at the tune or the gift. 1 


Tenaunt it taile, 


Allo there be many oth — 4 


bp the equitie of the ſe bene 
ſpecified here. But if a; nan geeuc * 
tenements to another to haue and to holde to 


hun and to ene es, ox to hes hepzes 


females he to whome ſu h giftis made hathe 
fee ſimple, foz that it is not limitted by the 
— — 

not in any thing be taken by 
_ the ſatd cl: at (i and therfoze her 
ath ie ſunple. 


¶ Tenaunt 
litie ot 


T Enaunt in the! poſſibilitie of the 
iſſue extinct, is cree lands 02 tenemẽts 
bee gceucy bnto a man anf his wie in ſpecial 
tate, it one of them deceaſ 
that ſuruyueth is tenant i 1 
— iſſue extmict. And if they 
uring the lyke of the iſſue hee that ſuruiueth 
al bee ſaid — tatle after poſ- 
{ibilitie of iſſue extinct pet if the iſſue deceaſe, 
* ned. ſo that the ebe none alpue that 
nay inherit by koꝛce of the ue, then —— 
Carniucth ofthedovees ls mnaunt in the taple 
W gofliGe 5Cne xtinct. 


t after poſſibi- 


tale after poſ⸗ 


his bit the ver engenozed onthe bovye of 
E dale the n 
it huſbande is ſey⸗ 


inthe tenementes , and the 


it male oz female ſhal 


| withour iſfuc , hee 
haue iſſne 


Allo it landes bee geenet to a man and to 


a wh. = 


of iſſue extinct, Fol.. 


fed as donee in ſpecial tatle. Ind in this caſe if 
— — woamagraee body * 
tenaunte in the taile. after poſſibilityr of pſſue 


Indnote well,that none maye bee tenant 
in the tapic atter poſſivilptie of yſſue extincte, 
but one of thedonces , oz the donee in ſpecial 
tayle, foꝛ the donce in generall taile may neuer 
be ſaide tenaunt in the taile after poſſibilitie ot 
—— N alway during his lyfe, he 

poſſibility haue iſſae that may inherite 
—— * 7 And ſo in the ſame 
ee a , ts heire y the donces 


extinct ſhall neuer bee puniſhed of aſt fo; 
inherttaunce that once was in him An. 10. h. 
6. fo. i. But hee in the reuercion mape enter pf 
heedothalienin ee An. 45. G. 3-f0.22, 16 { 


 CTenant by tet of 
Englande. / | 


1 curteſye of Englande * 
where a man takethe a . ſepied in fer 
ſimpie oz in fee taile geueaall , 02 as beprein 
ERIE. and hathe yſſue by the ſame 
02 femalc. The pliku? after beeinge 

Dd 92 22 ik the wyke deceaſe the huſband 
all hold the ſame duringe his lyke by ne 
0 


8x 1 2 

[I * 5 en — 

% Rc Fe, e eee e N 2 eee 
js — - x 5 * — — 


refy,io2 


cls {hee ſhall not bee e 
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Dower, a 
of England. z this is alled te: 


7 een m_ her heehane by her 

02 terme er E, 4. 

huſbande1ue of none, id of what age that 

the wyke bee, fo that ſhee x Te the age ofnpne 

peres at the tyme of Her Ht bandes deathe, oz 
der And note Well 


that by the cõmon lawe th wife ſhal not 1 


and in all 565 1 550 


N * 1-7. 

8 n * 1 n 
"Fs 8 

A. Wu, * 
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Dower, Fo. 9. 


¶ Aiſo there is two other manner of dowers, 
that is to ſap, doßver called — 4-6 
church dooze, and dower called dowement bp 
the fathers aſſent. Dowemẽt at the Church⸗ 
dooze is where a man of full age is ſeiſed in fee 
ſimple Wwhiche ſhalbee wedded vnto a Wpyfe, 
when he commethe to the churche dooze, and 
there after affiance , and truethe plighte made 
beetwene them endowethe his wyke of his 
Whole lande, oz'of the halte oz leſſe parceil, and 
there openty declareth the quantity & the cer⸗ 
taine of his lande that ſhee ſhal haue foz her 
dower. In this caſe the wife after the deathe 
of her huſbande ſyal enter into the ſaide quan= 
titye of lande, of which her huſbande endowed 
her without the a nente of anpe manne. 
Dowement vy the fathers aſſent, is where 
the father is ſeiſed of tenementes in kee and 
bys ſonne and heire apparaunte when hee is 
wedded., endowethe his wpke at the Churche 
dooze of parcell of the landes oz.tenzmentes- 
at his fathers of thaſſent of hys father. and al⸗ 
ſigneth the quantitie ot the 3 In thys 
cale after the deathe of the ſonne , the wiſe ſhal 
enter in theſame parcell without the aſligne⸗ 
ment of any other. But it hath ben ſaid in thig 
caſe that ii behoueth the wife to haue a deede 
of the father , pzoutnge his aſſent and conſente 
of ſuch endowemente. Ind if after the deathe 
of her hulbande ſhee enter and agree to anye 
uche do wer of the ſaide twoo dowers at the- 
church dooꝛe, then 3 concluded to clapme 
5.1. | any 


anye other Dower by the com mon lawe of any 
Inades tenementeg , whoche Were of her 
le But if ſh 1 
fuch dower at the C urch „ 
ſhee may bee endowed after the courſe ol 
n well, that noe 
wife ſhalbee endowed of the fathers allente in 
the fourme afozefarde , ſage where the huſ- 
0 bande is ſonne and heire paraunte to his fa- 


tire of thele two © Enpowe- 

© Ivon Tel wad aſs of wife ot: the 
time of the dcathe of ud paſſenot the 
age 3 ſhe cher her luche Dower 


Can note cl, that in e {caſcs where the, 
tertamtie a 742 what 1: ndes oz tenemen- 
tes the oote ſh thauefoz he Diver, the 
wike mape enter after the deathe ol her Huſ- | 
5 bande wythoute aſſignemente of anye other. 
But where the certemtye th pott as 
to bee endowed of the ch A dg | 
ſeuerall, 02 to bee — the h 
the cuſtome to holde in ſcueraltye ; 
caſes it behooueth that her Dower beown- 
to her aſſigned after the deathe of her huſband 
beecauſc it is not lymitted becfoze the allygne- 
mente what partes of landes oz tenemen⸗ 
tes thee ie that ue foz her Dower . But pk 
there bee two ioyntenaunteg of certaine lan⸗ | 
des in fee, and the one alyeneth that, that | 
£0 him pertainethe and belangethe , to che 
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Dower, Fo.io 
a5 Jon ,whiche F 


eee 


huſ⸗ 
chaſed, to holde in common and oc⸗ 


4 her part amounteth with 
of her 0 
re 
— nenn 


Cad it 10 vnderſtande,that the wife chen 
not be endowed of _—_ 02 1 


her huſbande tointly 8 
time be dag 1 But where yer holere 
common otherwiſeit is, as in the 
ſaide. And it is to witte that if the tenaunt in 
taile endowe his wife at the churche dooze as 
it is afozeſaide,y ſhal ſerue foz littel 0z naught 
to the wife foz that that after the death of her 
huſbande the iſſue in the taile maye enter vpon 
the poſſeſſion of the wife ,and ſo may he in the 
teuerſion if there be none iſſue in y taile aline. 
¶ Alſo it᷑ a man ſeiſed in kee being with 
in age endowe his Wife at the Churche dooze 
and dieth and the wife entreth. In this caſe the 
heire of her huſ bande map put her out. Wut o⸗ 
ther wile it is as it Bark where the father is 
ſeiled in kee, andthe ſonne within a age endow 
his wife of his fathers aſlente the father then 
being of ful age. 

¶ Also there is another Dower whiche is 
called Dowemente de la pluis beale. And 
that is as in ſuche caſe 3 is an 

Y. 
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Dower. 
of xl. acres of lande. and hee holdeth xx or the 
ſaid xl. acres of one ma — znightes ſeruice, 
and the other xt. actes of another in locage, # 
taketh a wife and hath rue a onne,and diethe 
2 the gde pe th lake is deen by 
knightes ſeruice thtreth into the xx. acres of 
lande holben ot him, and them hath and occu⸗ 
. as warden in chiualry duringe the chyl- 
es nonage , and the childes|mother entrethe 
in the renmnant, and it occupieth as garden oz 
Warden in Socage. It mn this caſe the wyfe 


bzinge a Wzitte of Dower agamſte the roar= 


den in chiualrye ro bee endowed ok the tene⸗ 
mentes holden by knightes ſeruice in the kin⸗ 
es court 02 many other count, the warden m 

uairye mape plede in ſuch caſe all themat- 
ter and ſhewe how the wife is warden in ſo⸗ 
cage as ts afoꝛe ſaide,and y2aped that it maye 


bee adiudged by the court thai the wire endoꝛw 
her ſeife of the moſte faire called pluis beaie of 
the tenementes that ſher hathe as warden in 
. ſocage after the value of the thirde parte that 
che claimeth to haue ofthe tenementes in chy⸗ 
Uualxp by her wzute of dower, and if the wyfe 


may not gaine ſaye it. then the tudgement ſhal 
bee made that the warden in qhiuaixy ſhalt hold 
the landes holden of him duringe the nonage 
of the childs quite from the woman #c. And 
that the woman may endowe her ſeife ofthe 
moſt faire parte ofthe landes that ſhee hach.as 


Vardeine in ſocage to the value 6 


— Dower, Fo. u 


Ando 


endowed of the thirde par tof al that the man 
died ſeiſed. Ind note wel Lelchat ſuch dowement 
may not bee, but where the tudgement is giuen 
in the kinges court,oz in ſome other court. And 
the wife may doe this fo: ſaluacion of the ſtate 
of the wardeine in chiualry duringe the nonage 
of the chude. Ind ſo ye maye ſee fine maner of 
dowers,that is to ſay dowement by the com⸗ 
mon lawe, dower by cuſtome , dower at the 
church dooꝛe, dower of the fathers aſſent, and 
dower of the moſt faire. Andremember that 
in euerye caſe where a man taketh a wife ſea⸗ 
ſed of ſuch eſtate of tenementes #c.fo that the 
iſſtx that he . — his wife may by poſſibili⸗ 
ty inherite the ſame tenementes of ſuche eſtate 
that the wife hathe, as heire to the wife : In 
ſuche caſe after the wife is dead, he ſhal haue 
” lame tenementes 1 the courteſpe of yo 

ty. 2 


* 


the wike to haneſi 


Dower! 
ge — PRAIRIE, 
f n a om Ww 
keth an huſ bande ſeiſed of ſuche eſtate of tene⸗ 


mentes ac. ſo ſſibility it 
ne fone Eins by Fir huſbands 6 


that the ſame iſſue map by poſſibilitye inherite 
the ſame tenements of ſuch gftate that the hul⸗ 
bande had?as heire to his father, of ſuche tene⸗ 
mentes ſhce haue hir do wer, and 4 
mar hö che heren that be Flehen bis 

am to Hat he on HIS 
wtfes bodie, in ſuch caſe the wife hath nought 
in the tenements. And the huſband hath eſtate 
but as donee in ſpeciali taile. yet if the huſband 
dic without iſſue, the ſame Wife ſhalbe endow⸗ 
Fer Coleman Boe ban er te fame 

e by poſſibi lit pe might had e ſame 
—— tmherite the ſame tenementes. 


But if the wife deceaſe lininge Þ huſbande, # 
after taket h another wife, the ſecõd wife ſhall 
not be endowed in this caſe.Cauſaqua ſupza. 


CA man was ſeiſed of certaine landes, and 
tooke wife. and after alyened the ſame landes 
withe warrantye . and after the feoffoure and 
feoffee dyed, and the Wife of che feoffour bzin= 
geth an action ot dower againſte the iſſue of 
the keoffee, and he ,vouchey the hepre of the 
keoſfour, and duringe the voycher and not ter⸗ 
mined, the wife of the feoffe — — an ac⸗ 
cion of dower againſte the heir 


re 
and demau the harte 
houſbande 


was ſeyſed, and woulde not de⸗ 
tnaunde 


*; 

* 

#1 
2 


Tenant for tetme of life Fo, ia 


mannde the thirde parte of thoſe two partiez + 
huſbande was ſeiſed, it was — 1 A 
haue no iudgeme nt vntil the tune $ the 

plee wer e determined. 
nd allo note that Uauiſoure ſaith, that pt 
a man be ſeiſed of landes and committeth kelo⸗ 
np. and alieneth, and after is attainted, the wife 
ſhal haue good action of dower againſt the feof 
fee. But if it be eſcheted vnto the king oz vnto 
the loꝛd.ſhe ſhal haue no wzit of dower. And 


lo ſee y diuerſitp, i inquire the cauſe. 


¶ Tenant foz terme of life. 


T E naunt foꝛ terme ot life is, where a manne 


lett eth lande g oz tenementes to a man foz 
terme ok life of the ene „ 02 foz terme of lite 
of another man. In lu 
naunte foꝛ terme of life. But by common lan- 
he that haldeth foz terme of his owne 
is called tenante foz terme of life, and hee 
that \holdeth foz terme of an other mans life, 
is called tenaunt foz terme ofan other mans 
life. And it is to be vnderſtande, that there is 
feoffour and feoffee, donour and donee, leſſour 
t leſſee. Thefeoffour is p2operly where a man 
enfeoffethe an other in anpe landes oz tene⸗ 
mentes in kee ſimpte , hethat maketh the feof- 
fement is called keoffour, hee vnto whom the 


fcoffement is made, is called feoffee , and the 

donoure is pꝛoperip where a manne geeuethe 

certaine landes 02 3 to an 9 
4, 5 5 * tl, s 


che caſe the leſſe is te⸗ 
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Tenantfor terme of — 


the tale, he that maketh ti  giftets call ed do⸗ 
— — 7 — bo aa 4 is made is cal- 

donee ſſoure i Aa kad r bbs 
man letteth to an other ce 
nementes foz terme of iyfe 1 
oz to holde at will, he that maketh the leaſe is 
called leſfour, æ hee to Who the leale is made 
is called leſſe e, and euery one that hathe eſtate 
in landes oꝛ tenements fo; terme of his o one 
lite, oʒ foʒ terme of another mans life, is called 
tenaunt of free holde. And none of leſſe eſtate 
mape haue free holde, but theye of greater eſ⸗ 
tate may haue fr ee holde, f tenant in kee ſun⸗ 
ple hath free holde, and tenant in thetaile hath 
alſo free holde. 


¶ Tenaunt foz terme of 
per es. Cap. vij. 


T Enant foꝛ terme of peres is, where a man 
lett eih landes oꝛ teneme tes to on other foꝛ 


terme of ccrtaine peares after the number of 
peres that is accoꝛd ed betwene the leſſoꝛ and 
the leſſee, and when the leſſec entreth by foꝛce 
of the leaſe then w he tenan foꝛ terme peres 


and it the leſſour in ſuche caſe reſerne to him a 
dodge ee maye choſe for 
the rent in the tenementes let⸗ 
el — 81 
the arreragesa | e the Ce. But in ſuch 
caſc it beh that the leſſoure bee ſeiſed in 
theſame tenementes at the ti Ken 


behoueth to haue liuerp ok ſeiſin ec. 


Tenant for terme of yeres, foi 


cfo: the lefſecto ſay that theleſ- 
m the tene ments at the time 
the leaſe bee niade by decde 


prey od qo 
¶ And it is to be v Gard that in a leas fox 
terme of pearcs by deede 02 without deede . it 
nederh no puerp "of ſerfin to be made to the lel⸗ 

„but Ano, e enter whenſocter he wil by 
Sas b leng But of feo 


it is a good pl 
four hath n 


fo2 terme of life, in ſuche cafes where free hold 


Hal paſſe if it be by deede 02 withaut ET it 


a man let landes oz tenements bp deede oz Fotth 
out deede foz terme of peres, the remainder o⸗ 
ner to an other foz terme of Ipfe, 02 in the taile 
oz in fee, then in e caſe it behouethe that the 
ieſſoꝛ make liuery of ſcpſin to 5 leſſee fox terme 
of peares , 92 elſe there ſhall nothinge paſſe to 
them in theremainder, though the leſſce enter 
in the tenementes. And if the termour in ſuche 
caſe enter befozc any ſuche liuery ot ſeiſin made 
vnto him, then is the free holde & the rcuercion 

in the leſſour. But it he make any kuerx of lei⸗ 


ſin vnto the leſſee. then is p free helde the kee 


t in the aft of 
4 gag F e er the koꝛme ot the 


nd {fg non wyl make a ftockementi by 


deede oꝛ without deede of landes oz tenemen- 


tes that hee hathe in manpe townes in one 


ſhiere k the lynerye of ſeplin bee made. in one 
"parcel? 


4 — then ſuche plee lpethe 


ts made 
e o2 giktes in the tale, 02 leaſes 
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mente 
mie, melth wakes dcede of feolfemente 
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ut Nut 


others lands ſo 
oy np linery of leiſin. And | 
vec er- 4 
ithou anp ziting 8 goo 
mdeg oz tenementes bee in | 
go fay 2 haue 
24 — 04h | 


I 
diucrs . 
in one ſhire, and 
it behoueth to 
twene them ok ſuch 
C Ind OE 
the eſtates that bothe pk 
des ſo exchaunged be eque 
leth and graũteth that th 
lande in tale, kon chef. that he hathe of 
the graunte of the ott rin fee ſimple, though 9 
the other is agreed to that, pet this * 


ey in the lan⸗ 
if the one wil⸗ 


other hal have hys _. 
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Tenant for terme of yeres, fo,14 


is but void foz that the eſtates be not enen. 
C In the ſame maner it is where it is graun⸗ 
ted and agreedbetwene them that 5 one ſh; 
_ in the one 1ad fee t aile, and the other ſhal 
ue in the other lande but terme of life. Oꝛ if 
one ſhall haue in the one lande fee taile gene⸗ 
ral, and the other in the other lande fee taue el⸗ 
So alwaie it behoueth that in exchange 
e eſtate of both parties be euen, that is to tap 
ik that one haue fee ſimple in the one lande, that 
the oor ſhal haue ſuch eſtate in the other lad, 
and if the one hathe fee taile in the one lande, 
then the other ſhal haue likewiſe in the other 
lande. Et ſic de alys ſtatibus But it is no⸗ 
thinge to charge of the euen value of 5 landes 
tos though that rhe lande of the one is ſo much 
mote in value than the lande of the other, thys 
is nothing to purpoſe, ſo that the eGates made 
by the — bee euen, and ſo in exchaüge 
be two grauntes , foz euerpe parte graunt 
his lande to the other in exchaunge. a in eche o 
ir grauntes'mencton ſhalbee made of the ex- 
. | | 
¶ And if a man tet lande to another foꝛ terme 
of peres though the leſſour die befoze the leſice 
enter into the tenementes, yet may hee enter in 


to the tenementes after the death of ß leſfour, 
foz the, chat the leſſee by fozce of the leaſe hath 
righte incontment to haue the tenementes af- 
ter the fourme of the leaſe. But if a manne 
make a deede of keoffement vnto another, ard 
a letter ot᷑ attoꝛney to a man to deliuer - ow 

| | yJeviim 


Tenantatwill, 


ſriſin by fozcc of the ſame dee de, pet ik the ling 
rp of lciſin bee not made in the lite of him that 
made the dede, it auatleth not, foz that the o⸗ 
ther hath no maner of righte to haue the tene= 
mentes aftcr the purpozte of the deede befoze 
the liuerp of ſeifin ac. And if no liuery be made 
then after the death of him that made the dede 
the right of ſuch tenementes is cõtment in his 
he tre oz in ſome other. Niſo if tenementes be 
let to a man foꝛ terme othalfe a pere. oꝛ fox ter 
me of a quarter of a peaxe.#c. In ſuch caſe it 
the leſſe make waſte, the leſſoure ſhal haue a⸗ 
gainſte Him a wyzitte of walle, and the wozute 
ſhall ſaye +: Qui tenet ad terminum annozum. 
But hee ſhal haue a ſpecial declaracion vppon 
the trouth of his matter and th e plee ſhal not 
abate the wzit foꝛ that that he map haue no o⸗ 
ther wzit vpon the matter. An. 7. H. 7- fo. 1. 


| C Tenantatwill Cas. 

T Enanteat will is, Where landes 02 tene- 
mentes bee letten by a man vnto an other to 
haue and to holde to him at the wil of the lel⸗ 
ſour.by foꝛce of which leaſſe the leſſee is in poſ 
ſeſſion. In ſuch caſe the leſſee is calle o tenaunt 
= 25 that he hath no certame _ cſtat, 
leſlour map put him out at What time 

it pleaſeth hym, pet if the leſſee ſow the lande 
and the leſſour after the ſowinge and beefoze 
that his grames be ripe putte he him out, yet 
ſhal the leſſee haue his grames, and ſhal haue 
free egreſſe and regreſſe |t> eape and to = 

X | | vs 


Ae at will. Fo. 15. 


= 
beefoze the end 


rhe creme ended: 
C Alo g anhoule bet let to a man to holde at 
rhe houſe, deere eh houſe he tpnget ys 
e,w w | 
houſholde ſtuffe and after the leſſour putteth 
him out, pet ſhall hee haue free entree, egreſſe 
and regreſle in the ſame Houſe by reaſonable 
time to carry his goodes and houſholde ſtuffe. 
And ap bee ſeiſed of a che eh tele 
fee taile, oz foz terme of life, the hi 


certeine goodes withein the ſame 1— 
maketh his executonres and , who 
ſoener after his deathe hath the houſe pet wal 5 


his executours haue tree entre, egreſſe and re⸗ 
greſſe to carry out of the houſe the g90ddes of 
their teſtatours by a reaſonable time. why 
CAiſoifa man make a deede of feoffemente 
vnto another of certaine lande, and del —— 
to him the deede but no liuer of ſeiſin. In thys 
caſe r the deede is made " iy eater 
into the lande, and wo 1 and occ the 
will of — 4 ns deede fo Thar 18 p 
ned woꝛdes of the derde, that it his 
Wil tha; 2 other tall haue the lande. * 
. * 


Copy of courtroule, 


i eee ee 
e 

C Alo if an houſe be de at will, the 
leſſee is not holden to oz repaire the 
houſe as tenante foz terme of Athy 


to doe. But if the leſſee at wil make v ta⸗ 


rpc walt, as in pulling !Downe of houſes,oz in 
dn hong here N 
teffonr 12 — it againſte him an acci⸗ 


on of treſpas. 2811 deliuer to a man mp 
theepe to dong pet. his land, oz mine oxen 
to apꝛe his lande, and h mp beaſte, J 
may wel haue an acic E tr againſt him 
notwithſtanding the de ery. 

C Iuo it᷑ the kene! pon A 
reſerue vnto him a perely rent, diſ⸗ 
treme foz the rent beh! ide a tb hang! that 
an action A >2wne belt B. 6. 18-2. in 
Kepleupn. | 


' CTenant by opx did 

rolle. Cap.. 

T Enant by copye of courterol,ts rb nm 
bee ſeiſed of a * within whiche Ma⸗ 
ner there is a cuſtome, | de. beene vſed in 
time out of minde the ne tenauntes 
Within the lame manne 1 — d to haue lã⸗ 
des oz tenementes to holde to the and to theyr 
heires in fee ſimple 02 in fee tatle , oz foz terme 
of life Tae e wil ok the loꝛde, akter the cuſ⸗ 
tome of the ſame maner} , and ſuche tenaunte 


| wart rot aliene the lande by deede , foz 14 
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Copy of court rolle. Fo. 16 


the Lozde maye enter ag in a thinge t 
m. But if hee will aliens his lande 


— Ad hanc curiam venit J. de 8. 
um reddidit in eadem curia, vnum 
2 2 . 1 —. — 
eredum ſuoʒum vel heredum de coꝛpoꝛe 
exeunt vel pꝛo termino vite ſue gc. Et ſuper 
hoc venit pꝛediuus E. de A. et cepit de domino 


n eadem curia , meſtagiur ctum Ec. ha-= 
bendum et tenendum bi et heredibus fats , 
vel ſibi ct heredibus de cozpoze ſuo exeunti⸗ 
bus, vel ſibi . ad terminum vite lne,ad volun⸗ 
tatem Domini ſecundum i ma⸗ 
nerij, kacienꝭ et reddendo inde redditus, debif 


ſeruicia, conſuetudines inde pꝛius debitas, et 
de ture conſuetag, et dat domino de fine ac. 
t fecit domino fidelitatem #c. That is to ſap | 
A. ot B.commeth vnts this courte and ſurren 
dzethe in the ſame courte a mele c. into the 
and his heres, 0x the hees,ttutnge of his 
, 02toty , 
bodpe oz foz terme of lis &c. Ind vppon that 
commeth the fozeſaide E. of I. and taketh of 
the Loꝛde of theſame courte, the fozeſaid meſe 
tc. to haze and to holde to him and to his hetreʒ 
and to him oz to his heires iſſupnge of his bo⸗ 
dye, 02 to him foz terme of life at the Lozdes 
wil after cuſtome of the maner, to a 
" 2 
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to the Loꝛde his tealtie 
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Copy of cpurt roule, 
efoze rentes,rettes.lerulces, and cuſtones 
OL befozebizeand actuſtomed ec and gee⸗ 
1 #c. and maketh vn- 

| cairic #c, Ind ſuch tenantes 
beetie catied tenantes by Copy of courte rolle, 
fox that theye haue none other eutdence con- 
but the copies of 


cet ninge therre tenementes 

the conrte roiies.and luche tenanteg hall not 
rinpicde noꝛ bee unplieded ok theire tenementes 
by 5 kings wꝛitte but i they will implede o⸗ 
ther koz therre tenemt̃ts they hal haue a plaint 
made in the courte of the lozd in ſuche kourme 
02 to ſuch effect. Z. de B queruur ver? C. de 
D. de placito terre. vihelicer de vno meſua» 
qio quadꝛagmta acris terte quatuoʒ acris pꝛa⸗ 
ti c cum pertmencijs. Er tacit pꝛoteſtacio:· 
nem leg quereiam iſtam in natura bacuts do⸗ 
mint Begis alſiſe moꝛztig anteceſſozis ad com⸗ 
munem legem , vel v2euts dommi Regis alſi⸗ 
ſe noucdilicline ab communem legem. | 
Thar is to ſape A. of Bicomplatnerh againſte 
C. ot D.of a pliee of lande, that is foz'to ſaye 
of a meſe, and xl. acres of lande, fower acres 
medoive ec with the appurtenances, and ma⸗ 
keth pzoteſtacion to ſue 74 Rue in nature 
of the kingeg zit ot allife ofthe deathe or hys 
anteceſlourt at the comt n wzitte 
of our ſouer aigne loꝛde the king of aſliſe of no⸗ 
uct biſſciũm at the common lawe, oz in nature 
of ſomme other dit #c.picdges and pꝛoces F 
G And though that ſore luche tenantez haue 
inheruaunte atter the cuſtome end Maney, yer 
they 


35 


* 


Copy of court rolle. Eol. 17 
none eſtate but at the Lozdes will 


they haue 
5 2 


the courſe of the common law. foz 
a i the loꝛd put them out they haue none 
other remedy but to tue pother remedy,the 


ticion . Foz if they had any other remedy, 
ſhould not beſaide tenants at the loꝛdes w 
after the cuſtome of the manner, but the loꝛzde 
will not bꝛeake the cuſtome that is reſonable 
in ſuch cales . But Bzyan auf — lay⸗ 
eth, that his oppinion alwayes. beene and 
N 5 
g his ſeruices) bec caſt out by the loꝛd 
hee ſhal haue an acciõ of Treſpas againſt him 
e ae Eo 
| utwlice. «7. „ 03 
ſapeth that the tenaunt by the cuſtome is al⸗ 
well inherit to haue his land after the cuſtome 
as well as he that hath franktenement by the 
common law. 
¶ Tenauntes by the yarde be in ſuch nature 
as tenauntes by coppe of court roulle . But 
the cauſe foz which they bee called tenauntes 
by the rodde oz parde is, foz that when they 
Wyll lurrcnder theire renementes into the 
Loꝛdes hande to the vſe of another they ſhall 
haue a lytie parde 02 rodde by the cuſtome and 
vſe in theire handes which they ſhall delpuer 
vnto the ſtewarde oz baylife , after the cuſ⸗ 
tome and vſe of the Maner . Ind he that ſhal 
haue the lande, ſhal take the ſame lande in the 
court, æ his taking ſhalbee entred in the roull 
And the Steward oz the * , Accozding — 
1. E 


3 
TT 0 OE 

* 
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Copy of court rolle. 


the cuſtome, ſhall deliuer vnto hym that ta⸗ 
keth the lande, the ſame parde of another pard 
in the name of ſepſin . And foꝛ thys cauſe they 
bee called tenauntes by the parde. But theys 
_aue none other euydence but copy of y court t 
rolle. 5 
¶ And alſo in diners loꝛde es and man⸗ 

nourez there is ſuche cuſtome ik ſuch a tenaunt 
that holdech by the cuſtome wyll alpene hys 
landes oz tenementeg hee inaye ſurrender hys 
landes vnto the Bapliffe oz to the iReeue, 
to two lad men of the lame loꝛdſhyp.to the vie 
of hun that ſhall have the lande, to haue in kee 
fimple , fee taple ,oz fo terme oft lyfe tc. and all 
that, ſhall hee pꝛeſente at the next court. And 
then hee that ſhall haue the lande by coppe of 
court rolle, ſhall haue the ſame lande alter the 
entent of the ſurrender , Alſo it is to Tweete 
that in diuers loꝛdſhippes and diuers maners 
there be made dyuers cuſtemes m ſuche caſe, 
ag to take tenaunteg# 4s to piede, and as tou 
chinge other thinges and cuſtome to bee done. 
& all that that ig not agapnſt reaſon map well 
be admitted and allowed. And ſuche tenauntes 
that hold after the cuſtome ofa ſet 
after y cuſtome of a M 
eſtate of inheritaunce af 
loꝛdſhip oꝛ of the maner: pet becauſe they haue 
not any free hold by the courſe of the common 
lawe, they be called tenantz by baſe tenure. 

¶ And dyuers dyuerſities there be betwene 3 
tenaunt at will which is in by the leſſe —— 


Copy of court rolle. Fol. 18 


— 


8 the courſe of the common law , and 
—— 9— — 2 th 

„0 · e cul⸗ 
tome haue eſtate of enheritaunce as it is 
— —— id at the Loꝛdes will after the cuſtome 
of the maner. But ik a man haue 
ws oꝛ M href be ron on ſuche 
maner 02 where lic ome hathe 
been vſed — Are e afozeſapds, and wpll 
let ſuche oʒ tenementes ta another, to 
haue and to Ne to hym and to hys heires at 
the will ol hys leſſour theſe wooꝛdes, to the 
heires of the eſter bee vopde, fox thys ys the 
cauſe if the leſſee dye and hys heire cntrethe, 
the leſſour ſhall haue a good action of treſpas 
agaynſt him, but not ſo agaynſt the heire of the 
tenaunt by the cuſtome c. in any cale foz that 
the cuſtome of the manner in ſome caſe ma ye 
helpe be barre his Loꝛde inanye actyon of 


"T3 3 tenaunt by the euſtome in tome pla⸗ 
teg ought to rtpayꝛe and ſuſtame the houſes 
and the other tenaunt at wil ought not. 
Aiſo ono by the cuſtome ſhall doo 
kealtie a the other not. And 
dyuers other diuerſi⸗ 
ties there be be⸗ 
twene them. 


Thus endeth the 
firſt booke. 


C:j Cho⸗ 
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mage is moſt honozable ſer⸗ 
| e t humble ſeruice of re⸗ 
Au e that a frũktenaunt may 

1 whe the te⸗ 
ike homage to hys 
deſcend e his head 
an h's Loꝛzd hu i ſit. and the tenaunt 
{yall kneele befoze him on both his knees, and 
hold ms handes iointiy together berweene the 
handes of his K oꝛd, and ſhall e thus J be⸗ 
come pour man frd this d ap fa, Hard oflyfe & 
umme x of ear: hip woonf ip & vnto por ſhall 
be true æ faithfuit,and bare pou taythe of the 
tenementes that J clayme to holdeofpou ſa⸗ 
umg the faithe that J ow vnto our ſoueraigne 
4.92d the kmae. And then the loꝛde ſo ſyttyng 
ſhall kyſſe him. 

But if an Þbbot oꝛ a Dꝛpoum 02 ane other 
man of religion ſhall make homare vnto hys 
2.92de . hee ſhall not ſape , J become pour 
man foꝛ that hee hath pꝛofeſſed himſelte onelye 
to be Govs men. But hee ſhall thus, J doo 

ou homage and vnio pon ſhall bee trewe and 
fa ithful,and beare you faith foz the tenementeg 
that J clapme to holde of pon . Saupnae the 
faithe that J owe vnto our ſoueraigne Loꝛde 

t kyng 
1 . "Fifo pf a woman [ole ſhan make ho⸗ 
mage vn o her Lode , (hee ſhall not ſape J 
become pour woman, foz that is not conue⸗ 
nyent foz a woman to ſave that ſhee ſhall be⸗ 
come the woman to anpe but * to * on 


— 


F 


I 


Fo,'9, 


bande when ſhe is wedbed But ſhee ſhall ſay 
make vnto pou hornage ,and to vou ſhalbee 
true and faithfuil , and ſhall beare yon 


fapth of 


the tenementes chat J hold of pou, ſauing the 


ons that J owe to dur ſoueraigne Loꝛd the 
But ik a man haue ſeueral tenancies which 


he hoideth of ſeucral Lozves that is to ſap /,c- 


_—_ 
Lord 


hat J 


= 


nd note 


— —.— eſtate in fee ſimple oꝛ in fee 
tayit in his owne right oz in an other mannes 
ryght. Foz it is a grounde in the iawe, that he 
that hath eſtate but foz terme of like, ſhal make 
none homage noz take none homage. 


tenancy by homage. Thea when he ma⸗ 
homage vnto one of his Lo2des , he ſhall 
ende of his homage . Sauinge the 
owe vnto the ora. e vn to mp 


Well that none make homage 


Foz pf a woman haue lands 02 tenementes 


gon ade by the houſbandeinthe Wpues lyfe; 
huſband holdeth hym ſelfe in as tenãt 
. 


of hyr Lo2de by 


in kee ſimple oꝝ in fee tavle whych the holdethe 

,and taketh one huſ=- 
the huſbande in the 
life of the wyfe ſhall make homage , koꝛ that he 
hath tytle to haue the lande, by the curteipe if 
he ſuruiue his wyfe And alſo 
ryghte of hys wyfe , But afoze iſſue betwene 
thery,the homage ſhalbee made in b 
names. But yf the wyfe deceaſe befoze homa - 


holdeth in 


oth theyze 
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mage in the tenure of homage 


kealtie vnto the Loꝛde hee 


Fealtye. 


bis Lo2de,fo none eftate but 
— 1 — of ho⸗ 
aunceſtrell; 


| 


| 


| | 
| 


Fealtie is as much to ſay as fidelitas in La⸗ 
[hy min when a _ pr {hall make 


ſhall holde his right 

hande vppon a booke and chen ler ths | 
'Heareyou this my Lo2d,y I vnto pou ſhal 
be faithful and true, and beare pon faithe ofthe 
landes oʒ tenements that J clayme to hold of 
vou, and truelye to pou ſhall do the cuſtomes 
e ſeruices that I oughte to do vnto pou at ter⸗ 
mes aſſigned, as God me helpes all his ſainc⸗ 
tes. and then he kyſleth the booke.2B ut he ſhal 
not Unele when he maketh his fealtie, noꝛ ſhall 
make ſuch humdle reuerence as is afozeſaid in 
homage. Ind great diuerſity there is had be⸗ 
tweene making of fealtie # of homage. Foz ho⸗ 
mage may not bee made but to the Lozde hym 
ſelfe. But the Stewarde of the Lozdes court 

oz rhe baiiyffe map take fealtie foz the Lozd. 
C Also tenaunt foz terme of iyfe ſhal make 
fealtie ,andyet he ſhall make none homage ,# 
diuers other diuerſities there be betwene ho⸗ 
mage and fealtie Fa 
C Aiſo a man may ſee a good note. Anno 
15.E.3. where and how a man and hys © yfe 
made homage and fealtie in the comon banke, 
whiche is wzytten iu ſuche fourme. 1 
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Eſcuage, Fo. 20. 


that Jhon Lewknoz and Elizabeth his wife 
made homage vnts william Thozpe m thys 
maner tu oy the other held totntiye thepr 
hands betwene the handes of william Thozp 
t the huſband lam in this wiſe. wer vuto pou 
make homage, and bcare pon fapth foz the lã· 
des 5 wee hold of you pour conuſour whiche 
hath graunted pou oure ſeruices m B. e m C. 
e the other tones cc. agaynſt all men ſauyng 
the faith ; wee owe vnto our ſoueraygne loʒde 
the king e to his heireg.⁊ to cure other loꝛdes, 
ß one and the other kiſſed him And after they 
made fealtie, æ the one the other helde ther re 
handes together vppon a boke, a the huſbal d. 
ſaid the wozds , a both kiſſtd the booke, Moze 
ſhalbee ſaid of fealtie in the tenure of Socage, 
Ein the tenure of frank almoigne, e in the te⸗ 
nure of homage aunceſtreil. 


CEſcuage. 


lum, that 
h a tenant 


| behoneth to be with the king by xl day es well 


and conuenabl y arrayed foz the Warre. In 
n C. in liks 


- 


Eſcuage. 


idethe his lande by the _ 
the king by d hee  howethe ys 

ing 5xvaves. nd hee 'S 
= lande by the kowerth parte of a knightes 
18 ſeruice, him behoueth tot ;withthe king vp. x. 

| dapes, Ind ſo after the quantitie, hee Þ hathe 

moze, to do moe, and — 5 5 hathe leſſe,to doe 
—.—— od 4 * — 
mente e 0 ona wzyptte 0 
1 9 — roblig — ght by one 1 
Well ry Grap. In. 7.E.;. tha A — vm 
1 8 that holdeth by eſcuage to noe him ſeife if hie 
Will finde an hable perſon foz the warre conue 
1 nabip arrayed foz the warre- ,to goe wyth the 
bet kinge ,and 5 ſeemeth good eaſon Foz it mape 
1K; bee that he p holdeth by ſuche dre is ſicke 
fs in ſuch wiſe that he may not go noz ride. 
1 And alſo an Abbot oz anype other man of re- 
1 lygion, oꝛ a woman ſole that holdethe by ſuche 
Ht ſernice, ought not in ſuche caſe to goe in pꝛopꝛe 
| on. Ind ſir william De t tyme chiefe 

uſtice of the common place ſaide inthe ſayde 
. vice that Eſcuage ſhall not bee graunted but 
| Where the king imſeike rxoeth in pz0p2e per⸗ 
ſon. Ind lo it abode in tudgement in the = 
pice if theſe x.dapcs ſhall l ee accompted from 
the day ofthe muſter of the} s hoſte made 
by the commons and b the kinges commaun⸗ 
dement: Oz els from the dap # the kynge fyzlt 
entreth into Scotiande gc. 1 herefoze inquireof 


this matter, 
into Scotlande 


likew 
of a 88 
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¶ And after ſuche vopag 


Eſcuage, Fol. 21 


—.— , that by the anctozitieof 
— — ,th ſhalbee ſet and put in 
e, that is foz to ſap, a certayne ſumme of 


money how muche euery one that holdeth by a 
whole fee of knights ſeruice whiche was not 
in his owne pꝛopet perſon , noz none other foz 
hymn with the kynge ,ſhal paßr vnto the Lozd 
f whom hee holdoth his lande by eſcuage. 28 
put caſe that it was oꝛdeined by aucthoꝛitie of 
arliament # eucrp one-p holdethe by a whole 
e by knight ſeruice whiche was not with the 


king ſhall pay to his Lode xl s. Then he that 


holdethe by the halfe of a fee by knightes ſer⸗ 
uice, ſhall pay vnto his Loꝛde but xx. 8. and ſo 

who moze moze:3 who leſſe, leſſe. And ſome 
tenauntes holde ,þ if eſcuage renne by aucto⸗ 
ritie of parliament to anye ſumme of mone pe. 
p theye ſhall pape but the halfe of that ſumme 
and ſome but the ko werth part of ÿ ſfime . But 
becauſe the eſcuage that they ſhalt paye is not 
certaine,fo2 5 it is at no certain what the par⸗ 
lyament wyll aſſeſſe the eſcuage, they holde by 
knightes ſeruice. But otherwiſe it is of eſcu⸗ 
age certaine of which ſhabee ſpoken of in the 


tenure of ſocage. +, 

And yt a man ſpeake generalipe of Eſcu- 
age, it ſhall bee vnder ſtande by the common 
ſpeache of Eſcua 
knightes ſeruice. Ind ſuch E ſcuage dꝛaweth 
vnto hym homage, and homage dꝛawethe vn⸗ 


ge not certapne whyche ys 


to hym fealtie , koꝛ fealtie ig meydent to cue⸗ 


rye manner of ſcruice , but to the tenure of 
franks 


| 
| 


| 
. 

F; 

* 


e eee. 


| 
E 
1 
* 
* 


WY 


* 4 » wen —_ * k * * 
r Wl St; x, OS 
— Pets anos voy) — 1 * « — 


— 
— 


17 
[ 
| 
4 
. 
: 
: 


4 

| 
. 
1 
| : 
2 ö } 
1 b 
;% bo 
45 

F % 


1 
+ 
FE 
5 
4 


OY 


Eſcuage. 
kranke atmoygne as it ſhall be fe 
in tenure of —— . 
homage ,feaitye 


¶ And it is to bee vnderſtande, that when 
eſcuage is ſo ſeſſed by auctozyty of paritament, 
euery Loꝛde of whome the lande is holden by 
eſcuage ,ſhall haue the eſtuage ſo ſeſſed by the 
parliament, beecauſe it is vnderſtande by the 
ia we that at the beginninge ,fuche tenementes 


by eſcuane,holdett 
3 


were geuen by the loꝛdes to holde by ſuche ſer⸗ 
uices to defende theire Lozdes as well as the 


kynge,and to ſet in quiet and reſt their Lozdes 
and the kynge of Scottes afozelaide. Ind foz 
that ſuch tenements came firſt ot the Loꝛdes, 
it is reaſon that they haue the eſcuage of their 
tenementes. 

¶ And the loꝛdes in ſuthe caſe map deſtreine 
fo; the eſcuage ſo aſſeſſed, oz they mape haut 5 
kings wzits directed vntd the Shirikes of the 
ſhires to ilenieſuch eſcua: 


Loꝛde deſtrepne engunt that holdethe of 
him by ſeruice of a whole knightes fee, foꝛ the 
eſcuage ſo alleſſed ec. Ind the tenant 2 


N 


—— end. as t. 2. 26 W 
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and will auerre that he was with the kynge in 
Scotlande gc. by xi.dapes, and the Io will 
auerre the contrary , it is ſayde that it ſhalbee 
tried by the certificacion of the conſtable of the 
kings hoſt, in wziting vnder his ſeale whyche 
ſhalbe ſent to the Jnſtices, 


C Homeze, fealtie, and 
eſcuage. 


T Enureby homage fealty, and eſcuage, is to 

holde by knightes ſeruice, and it dzawethe 
vnto him warde, martage ,+ reliefe. Foꝛ whe 
ſuch a tenant dyeth his heire male being with 
in age of xxi. veare, the Loꝛde ſhal haue y lande 
holden of him vntill the age of the heire of xxi. 
peare , whyche is called plaine oz full age, foz 
that ſuche an heire bp the vnderſtanding of the 
law, is not able to doc knightes ſeruice beefoze 
the age of.xxi.peare- 


C And allo if ſuche an heire be not marryed 


at the tyme of the death of hys aunceſtcr, then 
the Lozde ſhall haue the warde and marpane 
of hy m. But pk ſuche a tenaunte dye his heyze 
female beinge of the age of fourtcene peare oz 
moze.then the Lode ſhall not haue the warde 
neyther of thc lande noꝛ of the body e, foz that 
a woman of ſuche age maye haue an huſ bar de 
hable to doc knightes ſeruice. But pf ſuche 
an heyꝛe female bec within the age of fourteine 
peare and not maryed at the tyme of the death 


of her auncelter, then the Loꝛde * 


ad 
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Homage, eſcuage & fealtie. 


warde of the lande holden of hym tyll the age 
of ſuthe an heire female of xvi peare . Foz that 
it is geuen by the ſtatute of weſtminſter the 
fyzſt Cap.12.that by two vet — reg 
the ſayde —— Lozd ay >. owe 
female, Ind the Loꝛde do not 

tender hir che mariagt w thin the ſayde two 
veare , then ſhe at the ende 0 the ſayd two yere 
map enter and put out the Loꝛde. ut it ſuche 
an heyꝛe female bee maried within the age of 
xiiij, yeare in the lyfe of the auncefter , and the 
annceſter dye, chee beeing withm the age of 
xiiij peare the Loꝛde ſhal haue but the warde 
of the lande tul an ende of ty. peare of age of 
ſuche an heyre female. Aud then hir huſbande 
and ſhee enter into the land and put out 
the Lo:de, 2 this is out the caſe of the ſta 
tute. In ſo muche that the 02d cannot tender 
mariage to — — ed d &c. Fox befoze 
plu female — Inn ch 
as with 1 — vert 

AS her aunceſter , and 


at the tyme 
— thre had acch pliſhed the age — 


peare wythout any tender ot mariage ot᷑ hir by 
the Loꝛde.ſuche an hepze female then myghte 
enter into the lande and put out the Lozde as 
it appearethe by the reherſall a by the woꝛdes 
of the ſame eſtatute . _ hat the ſapd ſtatute 
was made in ſuche caſe alifoz the auauntage 
of the Loꝛde as it ſeemeth. ut pet that at a li 


men is vnderſtande by che woozdes of the 
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ſame eſtatute, that the Loꝛde ſhall not haue 
er It rtitt.yere as it is afoze 
apde. 
¶ And note well that the full age ol theirt 
male and female after the common 1 
ſaide the age ofxxi. Ind the a diſcretion 
is ſaide the age of xiiii.peares, a chylde at 
ſuche age whyche is wedded wythm ſuche 
enen map agree to the mariage oz 
dilagree. 
And it the w in chinalrye marye 
once his warde within the age of xiii .yere ;, 
after the age of xtui. peres he di to the 
marpage. It is ſayde by ſomefolke that the 
childe is not holden by the lawe to bee marp= 
ed another tyme by hys wardepne , foz that 
the wardeyne had once the mariage of 
and therefoꝛe hee was out of his ward as cõ⸗ 
cernyng the warde of his body. Ind when he 
had once the mariage of hun and therefoze 
was out of his warde he ſhal no moze haue 
marpage of him. In the ſame maner it is 


the wardepn marye him and the wife dye the 


chylde beyng wythm age of xini. peres oz xxi. 
peares. Ind that the chylde mape diſagree to 
ſache mariage when he come to thage of xuii. 
pere it is pꝛoued by the woo2des of the ſtatute 
of Martgncap. o that ſapcth thus. De domi⸗ 
nis qui maritauerunt illos quos habent in cuſs 
todia ſua villanis & aliis ſicut burgenſis vbi 
diſparagent᷑, ſi tales hommes fuerint infra 14. 


annos æ᷑ talis etatis qᷓ matrimonio conſentire 


non 


4 
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non poſſint ,tunc ſi ges illius conquerãt᷑ 
dommus ille amittat cuſtodiam ilam vſqz ad 
eta tem heredis . Et omne commodum qd ide 
receptum fnerit cont rin commodũ he⸗ 
redis intra etatem exiſtentis ſecundum — __ 
ſitionem parentum ꝓpter dedecus ei impolitũ 
St autem kuerit xuij. annoꝛum & vitra quia 
conlentire poterit , à tali maritagio confenſe- 
rit,nulia ſequatur pena. And ſoit is pꝛoued 
by the ſame ſtatute that no deſparage ſhallbee 
but where that he that hath the wal de maricth 
him within the age of xuy.peare. 
C Jiſo it hath been? a queſtion howe theſe 
wooꝛdes ſhould be vnderſtand. Si parentes 
conquerantur tc. And it ſeemethe vnto ſome 
that conſidering the ſtatute of Magna certa 
Cap. 6.that wylleth that heredes maritentur 
abſq deſperagatione #c.vppon which thts laid- 
ſtatut of Marton vppon this point is groun⸗ 
1 ded as it ſeemeth, and in ſo muche that it was 
4 neuer ſeene that anye action was bought vpõ 
1 the action of Merton foz| ſuche agpnae 
fi | againſte the warden, and if anye actpon mape 
xy be taken vppon ſuch matter, it ſhalbe taken by 
i - common pꝛeſumpcion beefoze thys tyme, oꝛ at 

4 ſame time to bee put in vꝛe, that theſe wozdes 

ſhalbee vnderſtande in ſuch manner. Si parẽ⸗ 

5 tes conquerantur i. Si parentes inter ſe la⸗ 

| + mentantur, which is as muche to ſaye that yk 
1 the coſins of ſuche a chylde haue cauſe to make 

| lamentacion and complaynt amonge them foz 
the ſhame doone to theire coſpn fo * 


| 


" a a ab oh er > MID. ns 


Z +» 6 © iS nt wh ooh. kack " 


* Ern . Land a« 


2 Ts 
Homage, fealtie &eſcuage. fo. 24 


which is in a maner a ſhame to them all, than 
may * next coſin to whome the Heritage may 
not ducend 

C 


enter and put out the Wardepn in 
hiualrye. And if he will not, another coſin of 
the chyldes map do it, and he to take the iſſues 
and p:ofits vnto the vſe of the chpide, and of 
that elde the chylde accompt when hee com⸗ 
meth vnto his full age. Oꝛ els the chplde Wyn 
age may enter him ſeite + put out the wardein 
ec.ſed quere de hoc. 
¶ Alco there is many other s diſpera⸗ 
gynges, whiche be not ſpecified in the ſame ef = 
tatute. A's if the heire that is in warde bee ma⸗ 
ried vnto one that hath but one foote , 02 ons 
hande,o2 is defozmed oz lame oz haupnge an 
e diſeaſe, oz els a greate and continuali 
tufarmitte,oz tf the heire male bee marrped to a 
woman paſſed chylde beringe . Ind manys o⸗ 
ther cauſes of diſparagynge there bee dut in⸗ 
=» foz them.foz it is good matter to learne, 
nd of heires males that bee within age oZk 
xet.pere after the death of their aficeſters vn⸗ 
maried. In luche caſe the loꝛde ſhall haue the 
mariage of ſuch an heire, and haue ſpace and 
tyme to tender to hym contenable marrpage 
Wrthout dilperaging within the ſame tyme of 
xxi.pearc. | 
¶ vnd it is toptte , that the heyze in 
ſuche caſe maye chooſe pf he wyll bee mas 
rped oz no. Wut pt the Lobe whyche is 
catied wardeyne in Chinairye tender a con⸗ 
enable marpage to ſuche an hepre E 


| 
| 
| 
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wythin the lame age: Then 
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in the age of xxi. yere wythout diſperagynge, 


and the heire r e, 


ſhall haue the value of the marpage of ſuche 


an heire. But ifſuch an heire male marp him 


ſelle wythin the age of xxi peares, a the 
Will of the wardeine in cl es n ſhall 
the wardepne haue double the value of that 
mariage by the fozce of the eſtatut of Merton 
afozeſapde ,as inthe ſame ſtatute is moze ful⸗ 

¶ Ailo dpuers tenants hold of their 102ds 
knightes ſeruice. and pet they holde not by 


their landes by caſtle warde, that is to ſap, to 
keepe a tower of a caſtle, oꝛ a gayle oz ſome o⸗ 
ther place by reaſonable warning when theire 
102des heare tell that enemies will come, oz be 
come into England. And in many other caſes 
a man may holde by knightes ſeruice , and pet 
he holdeth nor by eſcuage, noz papeth ns eſcu⸗ 


age, as ſhalbe ſaide in the tenure of Graunde 


ſerieantie. But in all caſes where a man hol- 
deth by knyghts ſeruycetz, ſuch ſerupces dꝛa⸗ 
weth to the Lozde warde and mariage. 
Ind if a tenaunt that holdeth of his lozde by 
ſernyce of an whole knights fee dye, his heire 
being at kuli age of xxi. pere, his heire ſhal pay 
vnto-his loꝛde C. S. fo a reliefe, à he that hol⸗ 
deth by the half fee, ſhal pay. l. S. 
¶ Alco if a man holde his lande of his loꝛde 
by the ſeruice ot two knyghtes fees, che the 
eire 


ge, noz pay no eſcuage as they that holde 


a 
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e at the time of the death of 
.ſhal paye to his 192d tenne pound 
C Au it there be gr 


aundkather, mother, and 
ſonne, and the mother dieth liuinge the father 
of the ſonne, and after the graundfather which 


ment 45 his vſe, and dieth ſeiſed to the vſe 
ok his heire within 


of the body and the l 
had died ſeiſed of the | 
be of at the 


ſuch 1 caſt h 
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wardeine in deede ec. 


Socage, 


lo2dlhipe is ſeiſed of the wan 
the heir vt ſupza.wardein in dede in chiualry is 
where the Loꝛde in ſuch caſe after his ſeiline 
graunteth by deede oz without deede the ward 
of the lande oꝛ of the heire, oß of bothe, to ano⸗ 
er man by fozce of which e, the graũ⸗ 
e is in poſſeſſion , than is the grauntee called 


¶ Tenure in ſocage. 


my Cap. 5. 

T Enure in ſocage, is w hexe the tenant hol⸗ 

deth of his lozde his tenancye by certaine 
ſeruice foz ail manner of ſeruice, ſo that the ſer« 
uice bee not knightes ſeruice. A's wherea man 
holdeth his lande of hys Lode by fealtic and 
certeine rente foꝛ all maner of ſeruice ,02 cis 
where a man holdethe hys lande by homage 
fealtic ,and certain rente,fop ali maner of ſer⸗ 


uices,foz homage by himſelf makerh not knigh 


tes ſerutce. „ 

Alſo a man map holde of his 102d only by fe- 
altp; and ſuche tenure is teure in locage, foz 
euerp tenure that is not tenure in chiualrp, is 
tenure in ſocage. Ind tt is ſatde that the cauſe 
wherekoꝛe ſuche tenure is ſayd, and hathe the 
name of tenure — wh us. Nuia hoc ſo⸗ 
cagiũ ide eſt, ꝙ ſeruit᷑ ſote. Et hec ſoca ſoce idem 
eſt ꝙ caruca 8. one ſok oz one plough lãd. nd 
im old time befoze y umitacion of time * 


ed 


* 


Socage 
parte of the tenantes that helde theire 
0 to come withe 
r 
dapes in the pere, to eye and ſowe the 
e e i her 
t lpue= 
— and ſuſtenaunce of their Lozdes , 


, * 


— 
1 


were acquited a theire loꝛde of al man⸗ 
5 anke A 


owes, ſuche tenure was called tenure 
ſocage. Ind after that ſuche ſeruice were 
chaunged in dyuers other manner ſeruic 
conſente of the tenanteg, and by the deſpre 
theire loꝛdes that is to ſaye into a perelpe rent 
Ec. But pet the name of Socage abydeth , & 
in dtuers places tenauntes vet doe ſuche ſer⸗ 
nice withe theire plowes vnto theire Lozdes, 
ſo that ai manner of ſeruices that be not tenu⸗ 
2 knightes ſeruice bee called tenures in 
ocage. „„ bees +. 
C Aiſo if a man holde of his lozde by eſcuage 
cert aine. That is to ſaye, in ſuch fourme, that 
when eſcuage rennethe and is aſſeſſed by the 
Parlpamẽt to a moe ſumme oz to a leſſe ſũme 
that the tenante ſhall pape to the Loꝛde but 
baife a marke foz eſcuage, and neither moꝛc 
ne-leſTe,to how greate ſumme oz little ſumme 
hat the eſcuage runneth, in this caſc,becauſe 5 
elcuage is in certaine befoze that anpeeſcuage 
is aſſeſſed cc. Suche tenure is tenure in So⸗ 
cage and not knightes ſeruice. But where the 


#7 
Þ- 12 1 
1 tenure is tenure in 1 
x | 
j 


il ii | | his loꝛde to pay to him a 
1 rent is called rent ſeruice. 


= Socage. 


Pit Fi | ; 

141 ſomme that the tenante ſhal foz eſcuage 
Fi is not certein e, that is to ſax e where it may be 

that the fomme thetenan ſhall payefoz 

eſcuage map bee at one t | moze and another 

adele, c. than ſuch tenure 


Flajwde foz to paye cer⸗ 
teme IN foz caſtei warde, ſuche 
3ut where the te⸗ 
nantes ſelfe ought by him oz by anye other to 
in mure by knightz ſer 


1 C.Fifo in all caſes where the tenante hold 
p certcine rent. 


e if the tenaunt 


1 ¶ Aiſo in ſuch tenures in fe — 4 

With haus iſſue and die, his iſſue 2 within the 

— 4 age of 14. yere s, then the nix e ft end of 5 heire 

to whom the heritage mayt not diſcende ſhall 

haue t — he 1 
the age of the heue 14-peres and ſuc 
is called wardei 


e in Socage. Foz 
viſcend eo the hene by the fathers ſide 
1 then the mother, oꝛ ſome other nigh coſine ot 
1 — mother ſide ſhal haue he warde. And if 
14 lande diſcende to the heire py the mothers ſide 
wo then the father oz the next frend of the fathers 
1 ' _ fide ſhal haue the warde of uche landes oz tene 
1 mentes. And when the heire commeth to the 

4 Wy age of 14.yeres complete, hee may enter & put 
out his wardeme in Docage,and occupye the 


44 land htmleife if he will. Ind tuch — in 
1 ſocage 


Ne 


= 
— — — - 
" , 1 
end 
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og ſhal take no iſſues 02 pzofites of ſuche 
oz tenementes to his owne vſe, but on⸗ 
Ip to tp tothe ble — . — heire, and of that 
accompt w pleaſeth 
the heire hath 88 the age of 
—— But ſuche vpon 
ſuche accompte ſhaul haue allowance of al hys 
reaſonable coſteg and expences ofall thinges.' 
2 And if ſuche a wardeine mary the heyre with⸗ 
age of xiiij. pere, he ſhall make —— 
they heire 02 to his executoꝛs of the value of the 
mariage, though he tooke foz the va⸗ 
lue of the mariage ,foz- that it ſhall bee reed 
— owne folpe, that hee woulde him þ 
ut takinge the value of the mariage withoute 
he mary him to ſuche a mariage that is woꝛth 
in value as muche as the mariage of the heire 
ec. Alſo if anye other man that is not a nyghe 
ee gc. occuppe the landes and tencmentes 
heire as wardeine in ſocage hee ſhalbes 


— to elde accompte vnto the heire, as 
well as his next frende. Foz it is no plee koꝝ 


him in a wzitte of accompte to ſape 
not his nigh frende ge. But he ſhall 
whether he occupieththe landes oz tenements 
as wardeine in ſocage oꝛ not. But enquire it af 
ter that the heire haue accompliſhed the age of 
xiiij.ↄcre. and the wardeine in ſocage continu⸗ 
ally occupieth the lande til the bers commethe 
to ful age ol xxi peares. If ihe hee at hys full 
age ſhall haue an accion of accompte againſte 
the wardeine ofthe time A he hathe occupi⸗ 
D. iii. ed af- 
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the heyre af 


n n 


r n 


e eee 


eee e 


— 


*- 2 CE To a 


a 


TOY EF ——— 


e 
5 


LR TO 
n 


e 


e 


. K 


e . Og. ings 92 
2 3 4 — 9 . 
— 2 y ES — — 


"ates. * bps a tw 
tas 


Socage 
the ſatdefozteene ye 


; ag againſt his 
foarveme e gu iſte him as againſt 


Allo if wardeine in chin make his ext 
— and dye, the hei e eeinge wpthin 
age Fc. The executoures hal haue the ward, 
duringe thenonage . But | wardeme in 
Docage make exẽcutoures and dye, the heyre 
beeinge within the age of fowerteene peares 
his executoures ſhal not haue the warde, bur 
an other e frende to whom the, heritage 
mape not diſcend e, ſhal haue the warde. Ind 
the cauſe of dinerſities i, ff that the warden 
m chyuairpe hathe the warde to his pꝛopꝛe 
vſe, andthe wardeyne in Socage hathe not 
the warde to his owne vle-, but tothe vſe of 
the hepre . Ind in ſuche call Where 2 Wwar= 
deme in Socage dyethe b anpe ſuche at= 
. ATE 

ute r 
1 dur ea but 1 Rs 
kinge. 
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Socage al er the s tenaunte, 
ſu b urme. If the te⸗ 
— 1 75 e e 
E | 
v2 by kower termes of the peare 
hane-of the heyre e | — — as 
muche as the rente amount e 
paye by peare. Is the tenaun 1058 


Socage. fo. 28 


Loꝛde by fealty, and x.ſhillinges of rent pais⸗ 
dle at Ao rc — the yeare 8 oe 

heire ſhal pay to the lozde tenne 

reliefe aboue theſe tenne ſhillinges that he np 

5 — „ NOs moze in the ſtatute of 
an. 19. 9.7 

And in ſuch caſe iter the deathe of the tent 
Cache reliefe is due to the Lozde incontynent 
of what age ſoeuer the heyre bee, foz that 
ſuche a Lozde maye not haue the warde of the 
bodpe noz the lande of the heire.And the Lozd 
in ſuche caſe not to abide the paymente 
of his reliefe the tearmes nd darts of 
paimente of the rent,but hee ought to haue his 
reliefe incontinent. And therfoze hee map in⸗ 
continente diſtreine after the deathe ofhys te⸗ 
naunte foz the reliefe. In the ſame maner it is 
where a tenaunt holdeth of his L oꝛde by feal⸗ 
tie, and by a pounde of cummpn, oꝛ a pounde of 
pepper by the pere, and the tenant dye, the lozd 
ſhal haue foz his reliefe a pound of cummpn oF 
a pound of pepper. 
n the ſame maner it is, where the tenaunt 
holdeth to pay by pere a certeine number of ca 

pons oꝛ hennes, 0z a paire of gioues, oꝛ certein 
buſhels of wheat, and fuch other maner thing. 
But iu ſome caſe the lozde oughte to abyde to 


diſt raine fox his relieke till a certeine time. 
As it the tenaunte hold of his L oꝛd by aroſe 
oz by a buſhell of roſes to pave at the feaſte of 


S. John Baptiſte. It uch a tenant dye in 
winter, then the Loꝛde mae not diſtratne foz 


D. ij. | bys 


n . 
2 


— — ——— —— — 


3 


— 


it is reaſon that the loꝛde a 


44 


8 ocage 


his reliete cc. vntili the tim that the roſes by 

the courſe of the yeare map haue theire 

un cory arti milibue 3 Kork ane per⸗ 

Ir Ur. 7m 

ate eee e 
e te e 

ſhall doe ä d when he hathe 

in ſuche caſe , there is none other 

. 

itt be⸗ 


made fealty 
ſeruice due. To this it: 


lozde, 
honeth that he oughte to doe to his lozd, ſome 
2 , fo2 if the — 
res oughte to doe no manner of ſeruice to hys 


the tenante holdeth his land 


longe time conty 


lozdeno? to his heire, then t 
unce of 


nued it ſhouide be oute of 
whom the lande was holden,of the loꝛde oz of 
his heire oꝛ not, and then moze ofter and moze 
ſooner wil men laye that he lande is not hol⸗ 
den of the Loꝛde noz of his heires then other⸗ 
wiſe, and vppon this the 102d ſhai ny 
chete of the lande, oz per ca fozfaitur 

19 of the lande. Ws 


ofite thathe 
02 P2 hath 1 9 9 — 


ſome ſeruice done vnto him 8 2a p20ofe and a 
witnes that the lande is holt IM kranke al⸗ 
moigne as ſhalbe ſaid in frant almoigne. and 
becauſt þ the loꝛde will not at the beginning of 
the tenure haue anye other ſeruices but fealty, 
it is reaſon that a man may holde ot his loꝛde 
onelp by kealtp, and when he hath made his fe⸗ 
alty.hchath done al his ſeruice. 12 
0 


Socage. 


fo. 29 
¶ Also it a man let to an other foz terme of 
lyfe certaine landes oz tenementes won houte 


kinge of anve thinge to peld ta the leſſou 
4 44 doe to the ſellouxe feaitie , faz 
| i ce 


urs 
that 


ideth of him. Alſo tt a leaſe bee n ade to 
a man foz terme of yerez,tt is ſai the leũce (hal 
doe y leſſourefeaitye,foz that he holaeth of him 
Ind this is pꝛoued well by the wozdes ma 
wzitte of waſte when the leſſoure Hath cauſe 
to bzinge a wzitte of Waſte againſte hym the 
whiche wꝛirte ſhall ſaye that the leſſee holdetg 
the tenementes ofthe leſſour foꝛ terme of peres 
So the wꝛitte pꝛoueth a nature betwene them 
cc. but he that is tenant at will after the courſe 
of the common lawe, ſhali not make fcaity,;be- 
cauſe he hath no manner of a ſure eſtate. But 
other wiſe it is of tenante after the cuſtome of 
the manner, becauſe that he is bounde to do fe - 
altye to his loꝛd foz two cauſes,onc is becauſe 
of cuſtome, the other is becauſe that he take his 


eſtate in ſuche fourthe to doe fealtye. 
C Franke almoigne, Ca. s. 


- 


T Enauntein franke almoigne is where an 
abbot 02 pꝛiour 02 an other man of religion 


02 of holy church, holdeth of his loꝛd in Fr 
Jn liberam 
cleemoſinam, that is to ſape, in free almes. 


almoigne, that is to ſape in latine. 


ake 


And ſuche tenure beganne firſte in olde tyme 
when a manne in olde time was ſeiſep of lan⸗ 
des oz tenementes in his demeſne,as of kee, x 


of the 


Franke almoigne 
ok the ſame lande enfeoffed an abbate and hys 
couent,oz pztour and his couente, to haue and 
to hold of them and theire ſuccefſoures in pure 
and ꝑpetuall almes , oz infranke almoigne, oz 
by ſuche w902des toholde of the grantoꝛ, oꝛ of 
the leſſoʒ and his heires in free almes. Jn ſuch 
caſe the tenementes were holden in kranke al- 
moigne, and in the ſame maner it is where the 
landes oz tenementes were graunted in ol de 
time to a Deane and Chapter and to their ſuc⸗ 
ceſſoures, 0z to a parſon ot᷑ a church and to his 
ſucceſſours, oꝛ to any other inan ot᷑ holy church 
and to his ſucceſſozs in ree/almes ił he had ca⸗ 
pacity to take ſuche grauntes oz feoffementez 
of right afoze God todo org piers mal 
* 02e O. oꝛil dz, pꝛaiers & 7 
ſes, other diuine ſeruices foz the ſoules of the 
—— * —— — oh e ſoules of 
e heires which be dead,# fo; olperity 
E good life of them that be q lyue. wa 
C And foꝛ this, they doe at no time no maner 
of kealtye vnts theire L,ozdes,foz that ſuch di⸗ 
uine ſeruice is better foz them befoze god, than 


anye doinge of _— , and alſo theſe wozdes 

free alines , 02 franke almoigne , exclude the 
| LLozdeto haue anye wozldiy oz tempozal ſer⸗ 
aice,butonety to haue dituhe and ſpiritual ſer 
uice to be doone foz him ac. Ind if ſuche that 
holde ther tenementes in kree almes, oꝛ krankt 
almoigne Wwillnot , on faile to doo ſuche dy⸗ 
uine ſeruice as it is ſayde, the Lozde maye not 
diſtreme them foz the ſeruyces vndone gy 
cauſe 


Socage, fo. 50 


cauſe it is not ſet in certaine, what ſermce they 
ought teſdorbut the Lord map of j complaine 
to theire D2dinarye,pzaying him that he will 


. ok that. à nd aiſo ; 
td pꝛouide 


td pꝛoume and ſee that ſuche negligence be no 

2 the oꝛdinarp of right ought to 

¶ But where an abbot oz a youre holdethe 
of his loꝛde by certaine diuine ſeruice in ccrtcin 
to bee done, as fo to ſinge a maſſe euerye fry⸗ 
date in the wecke foz the ſoules c. oʒ eucrye | 
peare at ſuche a daye to ſinge Placebo & Diri- 5 
ge Fc. 02 to finde a chapleine to ſinge maſſe a c. 
oz to diſtribut in aimes to an hũdꝛed pooze mẽ 
an hundꝛed pence at ſuch a dape, in ſuch caſe if 

uch diume ſeruice be not done the Lozde may | 
deſtreine ec. foz that this diume ſcruice is in 

certeine by theire tenure what the abbot oz the 

pꝛiour ought to doo. Ind in ſuche caſe the 102d 

ſhal haue the fealtye ec.as it ſeemeth. 

Ind ſuche tenure is not ſaide tenure in free 

almes , but it is ſaide tenure by diume ſeruice 

foz in tenure in free ales, oꝛ franke almoigne 

noe mencpon is made of anye manner cer⸗ 

teine ſerupce, foz none mape holde in free al⸗ 

mes 02 franke almoigne iftheire bee expꝛeſſed 

8 certeine ſeruice that he oughte to 

0 5 4 


And if it bee demaunded ik the tenaunte in 
kranke mariage ſhal do fealtye to the donoure 
dꝛ to his heires beefoze the kowerthe degree 
be paſſed xc. It ſeemeth that yea, foz he is * 
like 
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¶¶ Also if a man 


Franke almoigne 
lpke as to this intente to a tenaunte in free al⸗ 
mes oz franke almoigne foz that the tenaunt in 


free almes doe, pecauſe of his tenure 
—— meet thee de as it . — 


ge doth1 
ee 
neither ſptrituall 


e 
ce Il 

done feaitye, he hath done all his ſeruice. Ind 
if an Pbbot holde of hi in lende in free almes , K 
the Abbote and his couent vnder theire comon 
ſeale alien the ſame lande to a ſeculcr manne i 
e r man ſhal doe 
fealtpe to his loʒde LA mape not holde 
of his leine lir anne 
not to haue ot᷑ him fealty 3 hee- ſhal haue of 
him no maner of ſeru e whiche ſhould bee an 
inconuenience where he is loꝛde, and the tene⸗ 
mentes is holden ofhim. 

ante at this day to an abbot 


02 to a pour, landes oꝛ tenementes en free al⸗ 
, theſe wozdes free 
Agne bee 1. 
i; 


mes oz franke almoinnc 
almes 0z franke e 


Franke almoigne, 


it is oꝛdeined by the ſtatute w is called 
Nuia emptozes terrarum which 
made anno 18. regis E.pzimti. That waar. 
alien oz graunte landes and tenementes 
in plc 0 helde him ld, ſo that if a man 


2 | the 
mentes by knightes i Lozde of his 
3 2 
no man maye hive n fre almes oz in kranke 


bee by title oz pzeſcription, 
02 by of a — — made to ſome of his þ= 
deceſſozes beefoze the ſame ſtatute . But 


kinge may geeue landes oz — inn kes 
r — kranke almoign 
oz Ba ſeruice t 59 Tre thecaſe of 
tute, and note amel that no manne may 
holde landes oz tenementes in free almes, but 
— the graunt oure oz his heires, and that foz F 
punitye of the gikte, and therefoze it is ſapde 
that if there be lozde meſnoand t and the 
tenant is an A bbot that holdethe of his meſne 
in kranke almoigne, if the meine di — — 
hetre then the menaltye ſhall come chete to 
the ſapde Loꝛde aboue, and the Abbot rha ba! | 
hold cf him tmmedtatly onlp by ,and ſhat 


do him fealtye.foz that he map not hold of him | 
m kranke aunoigne cc. 
Ca note 9 that luche a * of 
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almes gc. his loꝛde is bounde by the lawe to ac 
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unerpe manner ok \e 
ſuche tenaunt ber in 


Homage aunceſtrel. 
religion holdeth his landes of his Loꝛd in free 


quite him of euerpe maner of ſeruice 
loꝛd aboue him wil demaund oz aſke oper Ce 
tenantcs. Ind if he e him not 

him to be diſtrainederc. ſhal haue © 
his loꝛde a wzitte of meſne, and recouer his da 
mages & coſtes of his ſuite. 


C Homage e aunceſtrel. Ca. þ 

T Enure 4 homage aunceſtrell is, Where a 
— oldeth his land of his 102d by ho⸗ 
mage,and the ſame tenaunte and his auneeſt er 
whole heire hee is hath holde the ſame _ of 
the ſaide loꝛde and of his aunceſters , whoſe 
heire the toꝛde is from time out of minde by ho 
mage ,and hauedone homage vnto him which 

is called homage aunteſtrell becauſe of the cõ⸗ 
tinuance whiche hat ien cdeſerios 
cion in the tenancy, in the blosde of the tenant 
and alſo inthe lozdſhip in the blood of the 102d 
And in ſuch ſeruiceby homage aunceſtrel dꝛa⸗ 
weth to him warrantp, ik the 2 that is a⸗ 
lpue hath receiued homage of ſuche tenante, he 
ought to warrante his tenant when hee is im⸗ 
ans. of the landeg holden of him by, homage 
aunceſtrell. Ind alſp ſuche ſeruice by homage 
aunceſtrel dꝛaweth to him acquitaunce, that 
is to ſaye, the Loʒd oughte to acquite hys te⸗ 
nante againt} al other lozdes aboue him of e⸗ 
uice. And it is ſapd that if 
fleded by a Pzecipe quod 
reddat 


Homage aunceſtrell. Fo. 32 


mine. the 107de which is 


== 


of his L. ozde nexte aboue the Loꝛde whiche ſo 
diſclaimeth. But if an Abbot oz pziour be vou - 
ched by koꝛce of homage aunceſtrel #c.thoughe 
he hath neuer taken homage gc. pet he cannot 
diſclaime in this caſe noz in none other caſe , 
foz cannot deueſte that thing in fee which 
hath beene veſted in theirs houſe. Paſche. x. E. 
quarti. 
CZiſs 


1 Homage aunceſtrel. 


C Alſo if a man that holdeth his lande by ho 
mage aunceſtrei alpeneth his lande to an 
0 in fee, the alienee ſhal do homage to his L oꝛd. 
But hee holdeth not of his Loꝛzde by homage 
aunceſtrel foz that the tenancy was not conty⸗ 
nued in the holde of the aunceſtoures of the ali⸗ 
en, noz the alien ſhal neuer haue the warran⸗ 
tye of his lande ol his Loꝛde, foꝛ that the conti 
nuance of the tenancpe in the tenaunte and in 
is bloode by the aſpenacion is diſcontinued , # 
o ſee that the tenaunte that holdeth his lande 
by homage aunceſtret ofthe Loꝛde, and ſuche 
a tenaunte alpeneth in fre, though that he take 
eſtate of the alyen qgaine in fee , he holdeth the 
_— by homage , put not by homage auncet= 

14 14 TY | 
W ¶ A lq0o it is ſaide, that if a man holde his land 
118 ob his Lozdby homage and fealtie,and he hath 
1 4 made homage and feaitye vnto his lozde, the 
loꝛde hath iſſue a ſonne , and dieth, # the loꝛd⸗ 
ſhippe deſcendeth to his ſonne. In this cale the 
tenaunt which did homage tothe father, ſhall 
not do homage to his ſonne , fozthat when a 
tenaunt hath made pnce homage to his iozde , 
hee is excuſed foz terme of his lite to make ho⸗ 
mage to anpe other heire of the Lozd.1But pet 
he ſhal do fealrpe to the ſonne and hepre ot hys 
3 thai hee made ſealtye to his fa⸗ 

er i N ; | 


¶ A tſo if the loꝛde after the homage to hym 
made by his tenante graunte the ſeruice of hys 
tcnant by deede vnko an other in kee, 
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. to him that recouerethe the manoure o 
e, 1 7182 rb 29 0 
be the mout 7 4 5 

203d,6 2 1 thedinerſiie in 5 7 who 

a man cometh to 20 MED. recouerp, ant 

— commeth by diſcent 09 graunte of th 


C ind fa cereus i ae by his te 
nure to doe homage to his L oꝛde — 4 12 
loꝛde and ſap to him, ſir J owe 

homage foz the tenements that J —— 23 
and N am redie to do you homage foz the ſa 


tenementes fo w t 
2 the hich 3 Hopron the 
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| receiue it and if 
to receiue it. then atter mch 8 iſe the Lade 
may not diſtraine the — che gh. 


n that the Loꝛd 1 the tenaunt to doe 
E. i. homage 
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2 thoſ hiche holde by ecuage o 

o thoſe w 1gh 
to doe their leruice out ho by efevage ons thi 
that holde by graunde ſergeauntie foz the mot 
rr ſeruice wythin tt 


* Silo it is ſaide p in- Marches of Hcotz 
lande ſome holde of the þ 9p bp comnad®þ Ps | 
to ſap to blowe an hozne foz to warne the u 
of the countrep ec. when they here þ þ Scot, 
dz other enemies will come oz enter into Eng: 
land ac. whiche ſeruice is graunde ſergeaunt) 
ec. but it anie tenant holde ok anye other iozde 
_— of the kin ——— ſeruice of coꝛnage, 
eauntie, but it is knighte 
— — him ward managt a TE 
lieke k 1 — aunti 


| e inthe xi yere ol Hen e 
okaine-then hertpgs chiets 
Durront helemer came ms thcom 
25 — Taiis tenet tantam teri d 
, domino rege per ſerlantiam ad inuentendum 


E. ij. 
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Petit ſęergeantie. 
ria +c. That is tofape ſuch a manne Holdeth 


ſo much lande of din ſoueraigne Lord the king 
p ſergesntie to warte within the ko wer ſeas, 
hee demaunded whether tt was graunde ſer⸗ 


auntie oꝛ petite ſerſge anne and Hank then 
faide that u was grund ſergeauntie , foz that 
tt Hag ſeruice to be done by the vodye of a man 
and it that he mape not finde a man te dooe the 
. ſernice foz him hee muſt doo it hym ſelfe. To 
home che other tulfices alfented Cobeyn the 
ſxpde the tenaunt inthis caſe ſhall paye rene t 
to the value ofthe lande by peare.to the whit 
cer the ring gramnde ſergeninne ol 
ole by graunde icraeauntie , e 


of that (hal haue warde maringe e relief but 
king ſheni not haue 


f the eſcuagt ik they holde 
vot by eſcusge . ya 7 
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Burgage, Fo. 7. 


sipne pꝛoper perſon touchinge the warre. But 
to pelde aud paye ycrelyt certame things vnto 
the king as a man oughte to pays a rente. And 
note that no man holde lande by graunde ſer⸗ 
. by pettie ee K. but of 12 


C Bur gag. Cap. 10. 


T Ennre in Burgage is where an auncyents 

Bozough is,ofthe whichthekingets Lozv 
and they that haue tenementes within the bo⸗ 
rough holde of the king-theyz tencmentes that 
euer tenaunt foʒ his tenement ought to pape 


to the kynge a certayne rente by gp yy 
ſuche tenure is but tenure in Socage, and the 
ſame maner 1s where an other L 02d ſpiruuell 
oz tempoꝛal is Loꝛdt — ioonghe; and 
the tenauntes of the tenementes in ſuche a b 
rough bold of theyꝛ Lede to pay eche of th 7 
pearely an annuell rent,and41t is called te 
in Burgage,foz that the tenements withinths JE 
bozough be holden of the L 02d of the bozoughy 
by certapne rent c. Ind u iso wete that the 
aunciente townes called 4Bozoughes- bee tbr 
maſte auncient and eideſt X ) 


permit x fop the towneothat now! 
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called bozou 


peares.foz þ ſuch deniſe takethnone 
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Burgage, 


£ er parte ſuche bozonghes 
not hav in other owns 56 es winches 
hath ſuche cuſtome that it a man haue iſſue of 
many ſonnes and dieth the ponacſt ſonne el 


Allo foz the 


 tmhherite all the tenemen tes which were his fa= 
thers within the ſame bozough as hep2e vnto 
his father by foꝛce of the cuſtome,t he which is 


0 


Engl He. 
— Fo com omeboj ir ow ha bo reneme — 
e t ents 
Which were hir ——— The 


¶ A ſſo in ſome bozougt — a man 


may deuiſe by his teſta — — «har 
nementes whych he hath in fee ſimple with 

the ſame bozough at the time of hys —2 
fozce of ſuch deu e he te whom fuch deniſc ys 
made after the death of the deniſour ,maye en- 
ter in the tenementes t hym deuyſed to haue 
and to holde to hym aft rthefourmeand cffect 
of the deuile without anpe livery of ſeiſim ther- 
of to be made to him. 
| — mape not graut 


| 8 d the 
r warmers Bok who rr Pe 


one perfon in the laive ,| et by ſuch cuſtome he 
may deniſe by his teſ chys tenementes 
to hys wife to haue ant dto holdeto hyz infec 
— kethnone effecteture 
after the death of thedeuiſoz .And if a man at 


* _— tae; 3 teſtamentes urg 


3 ee 


tend vnto 1 — A e executours after 
death of kee fell the BENE | 


ſo deutſed and put out the heire a thereof make 


man may make a lawfull eſtate , 


is all Hts en me Hens 
2 8 12 b 


Umitationina waite of right. 
9 e 


a feoffement, aſienation, and eſtate by deede oz 
5 deede, to them to whome the lale ps 


¶ And ſo maye pe ſee heare u cafe where « 


hath nought m the tenementes 1 Ne 
(4 . E © 
the eltate made x £2 cauſe if fo that thr the 


cuſtom? and vſa a d conſuetudo 
ex certa cauſa * tionab bog pꝛiuat cette 


mune legem. «Fore cuſtome vled vpps. a cer 
taiu r ble cauſe, barreth the common law, 
And note Woll, no cuſtome is to bee allowed 
but fuch.cuſtome as bath ben bed, by tptic of: 
2 LOKI toy 'from the Fhcreof 


tons haue ben of 
e & of title of Ncripfion | 
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| Burgage, 
weftminſter 5 firſt, foz that a wzitte of right is 
the moſte vit in his nature that waye 
be. And in a wꝛit a man may recouer hys 
right of the poſſeſſio n ot his aunceſters of the 
moſt auncient time that any man 27 oe anpe 
wilt by the lawe. 2 nd infornuch that it is ge⸗ 
the ſayde eit e e 
— ſhalbe heard tt aſkio 9 ins. 
aunceſters of moze long 
of kinge Arn 
p20ued that con 
8288 and vagey\ 


7 

w befoze anye 
Lat ernte was s 
n other thing had beene v⸗ 


hatt 8 om tyme 


alyue 
1p, eee 
$ at the common 
lawe 
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Villenage. 


lawe and not put ovt by anye eſtatnte Ergo it 
ont de ane ene and 


the tontrarye . moꝛe 
the tenure of villenage. and, | 1 
; C * Cay, 11 il 
Emre in vilienage is moſte ꝓperiye col 
1 of his Loꝛd to whom ho 
is villaine certein landes and tenementes # 
cuſtome and maner 02 eig at the wy 
of & Lozde and to do ne ſeruyt 
as to beare, being, and tar ie out — @ 
fylth of the ioꝛd vnto the land of his 19! 
to lap it.caſt it and ſpꝛede it abzode vppon #1 
land. and to do ſuch other maner of ſernice : 
fome free tenauntes hold their tent 


ter e vy ſuch 
ſ & caHfed tenure in vil 


os i ea ater, 140 n 
96—7— F — r 
L n 


. 


8 IIARKIEY 


— 1 


———— 


» 
W 


* 


8 2 pO I De 
e » wy Y e 1 
WEE IP Aint iy FE 


a ES 


Villenage, 

to owe 22 let the ſame land 
in vilienage. 

it be made to a certein ptr⸗ 


eto thevle of a vilicinc,, oz 
enfeofed 


mere 

des and W ns 
as if the vitieine h id beene alone ſcyſed of the 
demeſne . Ind that is bythe ſtatute of Inno 
19. . 7.Butifaf man will take any lades 
& tenementes of þ OA SHINS ſer⸗ 
uice. that is to [7 i 


of bys L ſuche 
eee * 


e tan dane villatn 
oꝛde 


vet his iſſues 
Neuen defres bot: 


; i ſs alye- 
| . neth 


Villenage. F0.3% 

neth the ſame 1ands to another befoze his lozt 
— — enter #03.it ſ gelbe 

5 4 * 


goodes be. thert openly be 
neighboures clayme the ſame goods to be 
2 ſo ſeyſethe parcel of the ſame un name ol le 
{in of all the goodes ac. This is ſayde a goc 
ſtyſin in the eee the occupacion that ze 
1 wilayn hath e 7 in y ods thi it 
be taken. in tha iw righte or the 102 


lande | 
villapne buy on ſel puer goodes vefoze hat 
dennen whoſe 3 ige mays 


ete land to anoth . 
N 


e „ 


PPP 


e pur 
* 


hurch 


full of mi 
of the Willeyne mape came te 


Lade 


C ů ˙—˙ II OR 


by hys 
m groſſe 
nceſteres 
FT hole 


1s regarz= 


villayn 


* 


n tyme cut of 
where «enan's ſeiſed 
the ſame vil 


4 


: . 


! 


. 


2 
E 
E = 


iltapn 
a manour to 


And v 
of 


TI 
7” RPA 
1 


a Fo 35 


hath p haus theire ſta 
y ch 
ſhewed to the hee | 


that een ee gt 

| mu 03 of ſuch lndes op y nes 
6 nementes 
Ec. from tyme out of mpnde, and 1 
RD and ter 
mentes map p alienacton — 
ec. An ir is £0 Wit that nothinge is namet 
regardaunt to a manour but a vytlepne . 


1 Ii other thynges as 3 ind 


3 
* 
# 
7 
. 
: $: 5 
"we 
Z 
> 
F4 
5 : 
i 85 
* A 
* 
232 
14 
2 
47 
F 
$ 27 
, - 
J . 
7 
- 
1 o 
5 
# 
7 


. ©" 21 + 


Re ron mae an og ons 


c * * 
vr. 


N 


n 
e Af ee ee 


n 
eee eee e . 
3 


EE LOTT I 


n 


< 8 E 
E © OR Fg, _— 8 
P 2 3 * 8 2 


9 Wm 4 
2 forts * X —— * 0 % x 
3 "x n $ > 7 * N ere 2 8 
= To ” os = — 8 * n n * 15 
ef 7 * = 2 * es 1 5 We Ot 
r ͤ‚ — — — ————ů — 2 — 
— 7 * * * m—— * - ». me 4 * „ 8 * Fw — = 
- * n ne Ay» RET 2 2 * n 
R 1 a7 r nn 8 r 
x4 — - Sov * x = _. x >. * wit > . \ 4 2 7 2 x 
— . 2 <4 > <&& * peek Wa © ep Ke <A G 
- — „ — os * — -, * 2 — 4 * — — 4 CG 1 
* - ct " — — — 1 
* N 4 3 28 
K. 


N 8 
a = 2 2 


—— —ͤ— 


wy n © 19218 * 
— cnn N FFT ͤ my . . A ͤ ͤ ˙*˙ WAB NY FE Lp! OL „ 
4 . rer * * 4 * , * © * 1 ; 0 5E x _ 1 1 
r 5 . : T * " * 28 8 % * i + * * I I 5s 4 i” 2 "> 
x & N . . I .; 1 * « „ 
v Y 8 8 2 r 7 . * 8 %% * * 
2 "0 + * * . BE * 


Fillenage. 
zaſture ec. bee named appendaun⸗ 


commune 
tes to the man 
mentes. 58 
Ado ita man in courte of recoz 2deknow-= 
ledge him ſeie to bee viileine —＋ neuer was 


nne buche one un villeme in 


'C Allo a n n that is villeine is called 
vitleme,anda women that is villeine is called 
nicfe ;and a man that ia outlawed is called an 
outlaw, anda an that is outlawed 1s cal= 


led 8 wap ue 
netakeafrec oman to wife 
— 


f 1 


* 


'CAlſoifavi 
e 
a a re. iſ⸗ 
ſue ſhaibe free. And thatts s conteary+to þ iow 
9 lapethe that partus ſequitur 
S. $4. 2 
C Allo no baſtart mape bee villeine but ir 
he will knowledge him ſelfe to bee a villeine in 
court of recozde, foz heis in the law quaſi nul⸗ 
hus filius as the ſo of no man, koʒ that hee 
map be inheri £1010 men. 7 
e nlp able and n —— 
maner eu n excepte 
N is villeme, 
hee mape haue 


deathe of his kather oz of er aunceſters 
GW , aiſo dene wine 197 
1 her de map -aPpPC le of rape 


CA 


. * . 


— — an action of appelisfoz the 


Fas. CO” 


Ver THEE 


A 3 
ec c tt his 02d , becauſe he (| 
not recouer the det to his pzopre dle, but to 
vle of the teſtatour. 

not take oute of t 


0, We | 
0 e re 1 cans * 


of mos and nor doo ill 
e good EEE 
. 


againſte his loꝛde fo the ſame 
and Fane dammage 2 the v 


N Ae AE 35 1 AS OG PEI" erat - 7. ts 4 „ —— 
= 


the anoure 18, 0 in 
Er as it is adiudged. WM. 40. 52 


„ ‚0 ͤ nf #097 2 I FI — N 
1 * * 13 "OE [ad *. aff "ug * 4 + FS 13 N 8 * fo N 08 gh. N * - : . * . 
eg. wh — 4 be. * e r > e ene, * r 3 2 8 e * => of $64 # 1 b 5 


OAT a: c 


SAY, br 84 * 4s os * «46: ” 
bo TEES OA: VS a 


tenure of which 


? 


I 


- 
* 


ſecond, 


| >> 
0 
—— 


— 


. 
cauſe was made a ſtatut in 


PPP 


* 131 . 


* * 

— 

be e oe: 
22 


2 


** * n * A oy —_—— — = 
— ö nn 
rg i : — 4 Wat Br. ch, 
A © (dp 


41 


appelle of matme agatuſte his Lo; 5 


SITE 
i: 4 


the wonge 4 
Eby 


re anddemaunde iudgement 


Ua 


tthe ſhal 


manner of men there de againlte 


ſuc actions #c tudgemente mays 


aſked if rhep ſhalbee 


fo, 
hi 


by 


he is villaine & demaunde tudgement 


— 


perf 


if 


an action 
will piede in dila⸗ 


ſueth an 


ifthe 


1 


of his 
but 


villaine be demaundant in an ac 
chall detende but 


and ſhewe his matter 


Villenage, 


plamtife 
abe 


— 


if 


Alo ſire 
* 


whom 


bee 


582232 


2 


in 
'C 


: 


wer 


1 

"Ta . * 

5 I i * 0 

. # [ P i} i! 

Far * mt 

45 - "© 4 

4 N 1 11 111 

* | 1 $4: 

> | 627! : # Ip : * 

* #3083 4 \ | 

4441 © & Sit 

© 4. . 1 k * aunſ; 
. 

* * a 
* N 


$703" bes 7 — 
—— 2 * 


x pꝛo 
. C The fifteis , [where a man is entredand 
3:48 p20feſſed into r 0 gion, it ſuche a perſon ſuc an 
1 action.the tenaunt defendant map ſhew that 
ſuche one is entred into religion in lach a placs 
into the ozder of Saint Benet, and is there a 
monke „ 8 Ss my⸗ 
nourcs ud fo of: achers,and is ther pꝛo⸗ 
„and 1 of o je 18 82 agen Fc and 
os 1 — OWE entrcth into 
le d. he . 
8 incontinent ſhall 
he were deade 
into religion, hee 
maye make his te it and his executoꝛs, F 
thep mape haue faction of det due to him be 
koꝛe his entre into religion oz anye other acty⸗ 
on that txecutourex may hour © e 9 | 


8 v "= Pas Cork, war 
* ö " 1 A . . inn 
N ES IRR HS. 3: r . TY >» a « « 
n "RA / . 4 a . 88 0 4 * 8 a 
of r rn r — n 6. Lo a & "es 70 * 0 
2 25 con — Ty " 8 , . 
— Nee e n 1 44 8 
2 rn — ties 3 ee 5 1 * 
r (hoes =" pln me yo — — ws. — * 


Ss 
ä — ce 


— . qe 


<# 
4+ 
* 


1 


e 
33 i» 


letters — wa 
ano how the Bilhopes lexters ver | 


bee that the tenaunte oꝛ | 
quite without pit this, 
maundante 


D. pred way yon wk to the ce 
eee, a reatt 


his 2 | 


C Aim if a viainde mave oſecler | 
— loꝛde mape ſeiſe hun as | @ leur 
is goodes tc. But it ſeemeth þ if $ villein en 


ter ito religio a is pzofeſſed ac.t d may 

eee. 
no 

a niet to his wife y 102d maye 1 * 


wife of the 1 ut ts to 
e bandes that 


hee tooke his niete to wike withoute his will - 
E and 


fo. 42 


ee e eee 1 ad 1 
* on" 


* "iy 
be 8 oy ec 2 
=> e 4 r 
* r 

wad — — bes 

_ * 2 " 

* 3 " 

PI RED 


Villenage, 
A de haue an action 
| he houſe 


r N * wm 
Ye PARTS 
= 


* 


* 


. 


2 
. 
9 * 


EIS 
— 


2 — 2 
. 


gion to kecpe his 
nas take him out of 
It hue i 


anxe being of ful ag a 
to he 0 no the lands 


. nt re of re of 
ee ene 


2Hanum x15 ppoperipe 
L months melon y villeine to en⸗ 
franchiſe him by t 3 woozde Manumitt ere. 
whiche is as much to lay. as extra manũ, a ex 
tra poteſtatẽ alteriꝰ ponere , arty 


of 


«a? 


: , 151 
e e A I" 


n 5 
eee ee e 


p Te. 
2 AY any 
n 
2 


5 
4 
5 
4 
67 
1. 
1 
2 7 KB 
4 
| 
k, 
Ki 
'E 
03 
| 
: 


llenage 


I 


V 


# 


2 
| * 
7 

4 

1 
bf - 
fs 

: 

: 

x-« 


— — — — . 


Vi.illeynage. 
S 
peraduenture he! 

6 Alo, 

| ju pr 


F0,44. 
grows — bere 


7 —— — ——— — 2 n 


4 And it rente ſernic Ie 

1 be paid be behind, tl © Ind or 

14 that of common righte. nd if man now fo 

44 gene ane nente A445 mths 
ee 


{| face caſe where aman vypon 
0 | preczlealew@re tue to him rente ſeruyce, 


beehooucth that the reuerſion of the landes 
— tenementes be inthe donour oz in the leſ⸗ 
ſour,foz tt a man wil make a feoſtement in fes 
1 oz will geeue landes in the taile , the re 
ol der ouer in fee ſimple without a deede , reſer 
de to him cet ire teme. ſuthe rtuerſion is 
er! rhe ehotdeth is lend in _ 


2 
— 
— 


— 
_— 
* 


— rx. 
20% 
K 
— 
n 


7 
eee 


2 3 
p 4 
S ite 36-4 von 
\ LE rs 
r * 


. 


. 


e . 
* THe 
2 

— 


oe 


We. 


Naa 


| 


9 
— >. 


* 


r ens. SS; 


ſimple by deede o thout deeve , yeldyng 
— 5 = 9 rale es 
rent ſeruice, and foz this 

of common righte. 


e pO 


3 
2238 


| by 
" a gifte inthe taile | , the remainder ouer in fer 
$4.03 feolfementeinfre,and by the lame mr. | 


LY , 
8 . . ” 


*. 


— 


* e 


2 N ny 
n 
3 
„* 


— 
eln 


* 
* 


es = . gy. 


n n 
2 


Rentes, ford; 


ture reſerueth to him and to his heires a cer⸗ 
i {Gude ch ede HE 
N cs 


l : - 
a 4 
* : F 
: 


.that 

alen ee 

lee en ox" ed by the 

kane dilires*and if he was neue? feld m this 

5 without reme dy as ſh: 

be ſaide <p ml? Alſo it a man ſciled of cer⸗ 

A | unt abet of um 
0 


note wel cht e qu 
8 


cident to it. 41 ' 


— tema — — 6 
arreri 


ifher 


e a 2 — * * 8 , — 
e K enn 


7 
et 


th 


- 


t lande 


* 


charge to hym 


c 


a rent 
* 


171 


115174 
$3 


4 


—»— — — — — 8 N phi 
4 ther 14; — — . — * 0 A - - . * 
pda hes 1 66 INN * 
r Meds 1.25 "P Wont x 2 oo erm eee IRE PS, ICS $ 
WITS non Coe . 0 _ 
” — 5 — — — —ů —-— 2 „ © * 
— — . 


: — 8 — ͤ— 1 rr N 8 eee 
N r FF Ko OAT 9% . N. * 8 * 3 Wie ee r 2 5 


Ae 
— 


THI — 


ii es Fe PLN 5 
e 3 * a —.— by 


__ + umn, 4 
OS ENG Nan. 3 
3 


Rentes, fo,46 


purchaſe anye parcell of the lande to hym 
e re the Ar. 


eps EE ſruicem ſuche 


wr he rage, 1 abidethe 
den ben 


1 t 15 


tenaunt foz the 
ndes . ot 
. oe #cf02 this 9 

n * 1 7 


” 


the lend one 892 

ESt te man a reut ch 8 
eee recharge and hyo 
ged in fre and dieth and that parcell dyſcen⸗ 


be ede ene rht hath teen chargt,now 


„ and 


eſcuace 


— 85 


1 foꝛ he hath oz 


to haue of his tenante 


* 


ſauinge to hym 


"a IE! 
- 


* 


L 
omage,oz 


02d and tenaunt,and the 


4 


1 
* 
4 


» 
STEEN 


there 


o it 


Zi 


age may bee 


: e — Y — _ — — 
— WEE * — mo S 
AN. 


* * Uh. 3 — —_—— er * 
EDI ee d . n e e TFF GG ICI Py Oh ono > 


— 


A 
. n0 nu A env dn I. 


hn 
* 
_ 


= 


* _ hs — = "s C * by * 
: TS EOS — 3 
4 CO IgE OO; . 11 2 8 Das e 
cc r 
n O 8 


0 FP I 


oP ö 
N . S 3 


=P cg fine eee r . 7 


Rentes, 


ourn( hen h ntee the rente 
ſeruice je hathe the reuerſion 

rr bet vnderſtand 

that if a man geeue landes 0z tenements in the 

taite,reſeruinge to him and to his 

tam rent oʒ lette lande foz terme of life reſer⸗ 

uinge certeine rente if he graunte the reuerſion 


to another ,and the tenaunte attourne 
the woo 


— IRE GER" VRDYY N * i A — — P tr tr $5 #8 494 — 


rok, Renieg.: 


the reuerſion paſſethnot by. 
and ſo note weithedine 32320 it ta hol 
But it is adiudged. 
re as the ſeruices of 
that þ 


2 good graunt pet notw 
5 
andthe there bee Lozde, 


„ | by twelue pence, ift 
1 ecnancy in kee, then 
1 1 a fo: this, 


A. then he papde to hys 
e iitj.g.as a rente 


CAiſo if-a manne 
once ſeiſed of anye par 
ter if the tenaunt wpll 
is bchpnde , this is his remedye It 
ueth him to goe by him ſeile » 02 by another, 
to the 


5 * ITC * * ER NR ERR ID. F * a ® 
r 3 F/ . i ey hd 3 * 5 N e 
1 „ FER, AF 3 6 2h NE Ro Reon E £ 
bs. 3 r Te TON Ok Os Sh. ww LE $9. 'V 1 


es hee may nouell dyſſei⸗ 
— tet , and recouer 1 — 
the rente and arrerages, and his dam= 


tionem c. Ind for this , that by fozce of ſuch 
an 0zigtnal wzitte, a Pannell by fozce of the 
ſame wzitte onght to be retourned Fc. I — 


* e ee eee eee — r ane e n 2 95 5 2 rs, SU . 1 ö ö N N N 
: n wy e ane ' 1 * IAN Sas 4 eh I Lf Try INS * . 4 on © * ö 
* pw D eee eee — wma — 2 » 3 4 : Fon: OO 2 5 ” ; a ; ant ot ot * . * . * * e 
* PIR wt n = 8 ” < 4 G5 4+ p — <2 4 
5 W . * ” — * W * * Io * N 
$ . 7 y 4 eee, ene e 5 N J's N 3 - - 
* 3 — fy 
: . * 5 


r 


N e 0 N 
k - . r i wt 2 —— . — RET a 3 
e Sr n A & 5 r — — 2 8 * - ib OA, — 5 a — * 4 q 
r "_ ; 22258 e . — OS Ee Rs EIT nets ond on 
d = - = — = Job 3 5 bs WH es EI 
+ dT oe ol bag ns tr Coe 129 3 5 ned „ aide l WS "nb n n 7 Nr. 2 2 
FP. ĩͤ En co. IN 8 . . b ah ns La A 
* 2 r * . 8 e N th D wm 3/1 oe bf; utes Bp * 4 — N 1 8 . 2 7, 2 : - 
DT o hs > 4 nr er e rr RO IE ny TRAY eee r AR — 
- — - y * — Gans 2 4 . =, . ˙ ˙ oft re er ee Cn. WEIS _— gg" * * — LI Bn om 
— ; ECL BIND INE . oF thereto CODES E00E D lt ee 


7 uh 
0 * wks — 6 
4 Ty I $4 "ew n PP 
727. ͤ v 
* ee ev E er e he ape th 
* . - _ * 22 2 — nd — 


2 & ” 
e a 
* —— 
* Ces” 718 
2 7 
9 


AG es CSR nat oa x 


ofalNſeofcommony 


'teth = rente of his 


Kentes,/ 


lade ta the begtr nninge of the recoꝛde in affiſe. 
Aliia venit recogfi Fc. Aue in a att of right 
it is commonly ſatd that the tenaunt may 
hun in good and in t Zen i 
is a wꝛitte in the U 
aſſiſa eligenda , ſo iz | 
this name aſſiſe, ſonjetir ew put 
and ſometime it is te den foz all wzitte ot 
alle. and after that miente it is moite e pzoper⸗ 
lp and moſt e commonlx taken,as aſſiſe of no⸗ 
uel diſſeiſyne is taken foz's the wzitte of aſſi⸗ 
ſe of nouei — Ache ſame manner aſ⸗ 
ſiſe of common pe re is taken foz al the wzitt 
aſture, and aſſiſe oe 
daunceſter, and cof Darreine 
ze Bue 1 ſeemethe t at the cauſe is luche 
wuttes at the beginninge were called aſl yſes, 
foz this, that by et —— it is com⸗ 
— 5 


maunded to the Hirif o fa. thatheo 
mon a Jurpe #c.ant ole td 


— rnthoie thx _ 
koʒ anozdinance,foz to — — — — 
a certeinerule and d iſpoſicion, as an ozdp= 
naunce that is —— I in the auncient eſtatuts 
ts called Aſſiſa pants et ſeruicie. Ilſo it there 
bee lozde and tenau nte , and the lozde graun⸗ 
ne re V-derds 28 tude 
he other ſeruice , and the 
this is a rent ſecke as pt 
is afozcſaide . But if the rent bee denyed him 
at the next day of payment, he hath no remedy 
foʒ this that hehad ot thereof a" 


ther, ſauinge to him t| 
tenaunt attourneth, 


But it the tenaunt when he attourne the to the 


deede a perelp rente iſſuing out of his lande ts 


¶¶Alſo there be thꝛee cauſes of diſſeiſin of rẽte 
cloſure. Reſcous is, when the loꝛd diſtreineth 


hym xc. Repleuin is when the lozde hathe diſ⸗ 


Rentes. Fo. 4 


grauntee oz after wil geeue a penie oz an h 

penp to the grauntee in the name of ſeiſin orf r 
then if after at the nexte dape of ente the 
rent be him he ſhall haue aſſiſe of Noz 
uel diſſeiſin, and ſo it is if a man _ hys 


another c. It the grauntour than after pape 
to the grauntee.i.d. oz an halfe peny in name 
of ſeiſin of the rent than if after the firſt day of 
payment the rent bee denied, the grauntee may 
haue aſſiſe, oz els not. Filo of rente ſeck a man 
may haue aſſiſe of Moꝛtdaunceſter, oz a wzit 
of Apei oz Coſinage, and al other maner of ac= 
tions reals,as the caſe lycth as hee mape h aue 
of anpe other rent. . 


ſeruice, that is to ſap ,reſcous ,repleuine ,+ en⸗ 


in the land holden ok him foz his rent bechpnde 
pk the diſtreſſe bee reſerued fro him oz 5 tozve 
come vpon the land, and would diſtrayne and 
the tenaunte oꝛ another man wyll not ſuffer 


trapned , and repleum is made of the dyſtreſſe 
by wtitte 02 by playnte c. Encloſure is yt the 
landes and tenements be ſo encloſed, that the 
Lo:ne may not come Wwpthin the lande and te⸗ 
nementes foz to diſtrayne, and the cauſe whye 
ſuch thinges ſo doone bee diſſeiſin made to the 
Loꝛde is foz this, by ſuch things the loꝛd is 
diſturbed of the meane by wy hee Io : 
| «bs | aue 


| a 


Parceners 


haue come to his rent. Ind fower caufes be of 
dilletſin of rente charge, that is to ſape,reſcous- 
repleuin, encloſure, and denyer , foz denying is 
a diſſeiſin of rente charge as it is afoꝛeſayde of 
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yond #c koꝛ doubt of death oꝛ bodelp hurt, this 

g a diſſeiſin. foꝛ this that the loꝛde is diſturbed: 

of the meane wherebp| hte oughte to come to 
his rent, and ſo it is it by ſuch fozſtalling a ma- 
naſling hee that hath rent charge oz rent ſecke 
is fozeſtalled, oz dare not come to the lande to 
alke the rent behinde. 


C The third? Booke. 


Arceners bee in two maners, that is to 
lap, parceners after the courſe of the com 
mon lawe, and parceners after the cuſ⸗ 
tome. Parcenefs afterthe courſe of the 

 _ _comon law be, her a man 02a women 
Solciſed of certein lad q tenemtts in fee ſimple 
ti tee taitq hath nde iſſu but daughters e _ 


ceners & bee but one hetre to theireaunceſter 
they be called parceners foz this 
that is called Bꝛeue de pa 

the lawe will conſtra ine them th 
cton ſhalbe made among them s ik there bee 
daughters to whome the land diſcendeth ther 
they bee c alle d twoe 8 if theye be ii 
daughters they be called thzee parceners , and 
fower daughters fower parceenrs ,# ſo foozth 
and if a man ſe aſed of lands in fee ſimple oz in 
fee taile dye without iſſue of hys bodye, and the 
tenementes diſcende to hys ſpſters they be par 
ceners as is af In the ſame maner yt 
is where he hath no ſiſters but the lande dyſcẽ⸗ 
deth to his auntes they bee parcencrs, but if a⸗ 
man haue but one daughter ſhee mape not bee 
ſapde parcener but daughter and here. And 
it is to weete that particion betweent pceners 
may bejmade in dyuers maners, one is when 
they agree to make partician and make par⸗ 
ticion ot the tenementes ,as if there bee twoe 
parceners to deuyde betweene them p tenem̃ts 
in two partes enerp parte by hun ſelfe in ſeue⸗ 
ralty of euery value, and if ther be thee parce⸗ 
nerg to deuide the tenementes in thzce partes 
in ſeuerallty. Another ꝑticion ther is to chooſe 
by agrement betweene thẽ # certeine of thepr 
frendsto make y particion betwene them of 
lands & tenementes in the fourme afozeſayde 
16 G. 1j. And 


to their chaunce # allotement.” 
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And in ſuch cares after ſuche particion the et- 
der daughter ſhall choſe firſt one of the parts 
ſo denided which hee will haue foꝛ her parte 
Vnd then the ſecond daughter after her ano⸗ 
ther parte ac. it it ſo bet that there bee many ſi⸗ 
ſterg tc. Jf it be not that they ne be otherwyſt 
agreed b*twene them koz it map bee a greed be 
twene them that one pr them ſhall haue ſuche 
tene mentes and another ſuche tenementes et. 
without any ſuch fire election and the parte 
that the cider ſter hach is called inlattin E⸗ 
nitia pars, bit if the parceners agret that the 
clder ſiſter ſhail make partiction of the tene⸗ 
menteg in the fourms afoꝛeſamde and if ſhe do 
then it is ſaꝛde that the elder ſiſter ſhall choſe 
the laſte parte after eche ot her other ſiſters. 
not her particion,s qllottynge there is, ns i 
there bee kower parcchers a after ſuche party⸗ 
cion made If the landes euerv part ot the lande 
is by it ſe!fe Ww2itten th a little ſcrowe, and it 
is couered all in were in a manner of a lytle 
ball ſo that no man mavye ſee the ſcrowe ,then 
is y tower vanes of were put in a Bonet to 
keepe in the handes of an indifferente manne, 
and then the cler daughter firſt ſhall put her 
hand in the bonet whiche ſhall take a balle of 
were ⁊ the ſcrow win ß ſame ball foꝛ her pur⸗ 
partie , and then the ſccond ſiſter ſhall pur he: 
hand in the Bonett # ſhal take another, and ſo 
thenthe thirde ſiſter the third ball ac ard in 
this caſc it bchoneth ech of them to holde them 


C Tiis 


\ 
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C Alſo an other particion — — is as if there 


that he by the othe of ry. true men of bys 
uwike gc. hall make particion betweexe th 
pattyes the one party of the ſame landes ſha 
be aſſigned to the plcintife oz to one of $ plepn 
tifes,# an other party to an other gc. not ma 
kinge mencyon in the iudgemente of the elde 
ſiſter moze then of the pongeſt,and of che par⸗ 
ticion that hee hath this doone Hee ſhall make 
notice to the iuſtices xc. vnder hys ſcale and 
the leales of the xij c and ſo in thys caſe map 
pou fee th icon the elder foſter ſhall not have th 
firſt election vc. but the ſhirife ſhall aſſigne the 
parte that ſhee ſhall haue ec; and it maych 
that the tiriefe wpll aſſigne firſt a parte to the 
1 faſter and the laſte part to the cider, 
MA wget well 3 p agreement, ⁊ be- 
weene parc mape by the la we dee made 
em aſwell by $0007d wpthoute deede 


to if tipo meſo vſtemveto twoe 
4 G. ij. Ss 


15 
as by d 
CI 


* 


Parceners 
ceners and the one meſe is woꝛth by peare xx. 
S. and the other b ut x.. by yeare , iu this cal 
panting mape be made betwene them in ſuche 
urme # the one parcener ſhall haue the one 
meſe and the other paicener ſhall haue the o⸗ 
ther meſe, and hee that ſhall haue the meſe of 
Xx. s. and his heires ſhall pape a pereip e rente, 
of v 8. iſſuing oute of the ſame meſe to another 
parcener and to his heire koꝛ euer, betauſe that 
tuerpe of them ſhall haue ccuen in vatue , and 
ſuche particion made is good inoughe, and · the 
"ſame parcener that ſhe e the rent of ,v.s. 
and bys heire may diſtrepne foz the rente of 
common right in 


that none bee called par 
moniawec but women 07 
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daluely much mozethen the part of the other, 
if they were at the time of particion of full ags 


that is to ſap, of xxi. peaxe · than they altrap ſhal 


abyde and neuer be defeated, but if — of 
whereof bee made particions bee tothem in 


fee taile; and the parte that one hathe is much 
elpe value than the parte af the o⸗ 

beit that theye bee excluded duringe 
theire lyues to defete the particion, pet if the 
parcener that hath the leſſe part in value hathe 


better in 
ther, ho 


— — tron cnecaghe 
# occupy in coinmon 
other parte that is aliotted to her aunt.a ſo the 
annt mape enter and occupye in common the a= 
ther parte allotted to her ſiſler, as no particion 
thereot had been made #c. 

¶ Ao. it two parceners of tenementes in fee 
take huſ bands, and they and their huſbandes 
make particion betwene them i the parte of ỹ 
ons bee leſſe m yertiye value then the parte of 
other, duringe þ lines of the huſvandes, the 
particion ſhalbee in His fozce and ſtrength, vet 
after the death of the huſbande the wyfe y hath 


the lelle parte c the ſame. Wife oꝛ womũ mays. 
enter in her ſiſters part as it is afoʒeſayde, and 
ion, but if the particion fo made 


defete the 


det wene thẽ were ſuch, þ at tyme of lottemẽt 

were egall of perety value then it may not ar⸗ 

ter bee dcfeted in ſuche caſes, 

- © IAlſo, it there bee two parceners a4 Senger 
of them bee within the age of xxi. peare, and 


e is made betweene them, fo that the 
G ity parte 
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parte that is allotted to the yonger , is leſſe in 
value then the part of that other. In this caſe 
the ponger during the tyme of her nonage, and 


aiſo when ſhee commeth to ful age of xxi. care, 
map enter in the poꝛcion of her liſter allotted, 
Ec.and defeate the particion , but ſuche a perce= 


ner ought to take heede when ſhee comethe to 
full age, that ſhee ne take to her owne vſe, all 
pꝛoſites of the tenemẽtes to her allotted foz by 
that ſhee aorecth to the particion at ſuche age, 
in which caſe. the partiqion ſhall ſtande and a= 
bdide in higfo:ce and ſtrength ac. but peraduen- 
ture the pzofites of the half hee maie take lea⸗ 
uing the pzofits ofthe other halfe to her ſiſter 
Ec. It is to weete, that when it is ſaid males 
and females bce of fuli age that ſhalbee vnder⸗ 
ſtanded of the.age of xx1i.ycare ,02 if any feoffc=* 
ment 02 graunte ,reliefe| ,cofirmation obiyga⸗ 
cion . 02 anye other wzitinge befoze anpe fuche 
age bee mode by anye of them ac. oz that anye 

within ſuche age bee bajllife oʒ recexuecr with e 

anye man #c. allſerueth foꝛ nougihte and maye 
bee auoyded. Alſo a man befoze ſuche age ſhali 
not bee ſwoꝛne in no iuipe noz no inquiſition, 

Also if tenementes bee geeuen to a man in the 
taple whiche hathe as muche lande in kee ſim⸗ 
ple. and hath yſſue t o haughters & dieth, and 
the daughters make particion betwene them. 
ſo that the landes in fee ſimple bee alotted to þ 
ponnger daughter in allowaunce of the tene⸗ 
mentes tapled allotted to the elder daughter, 
i after ſuche particion the ponger * - 

7 b 
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lienethe the lande in fee ſimple to another in 
fee, and hathe yſſuea ſonne 02 a daughter and 
dyethe, the maße enter in the tenementes 
tailed, and them holde in pzopertye withe their 
— ——— — — 0 —— kot 
that, mape haue no remedpe o 
the lande aliened by his mother , foz that the 
lande was to hir in kee ſimple , and in ſo muche 
that hee is of the heires in the tayle, and hathe 
nothinge recompenſed of that, that to hym be⸗ 
longethe of the tenementes tapled, and name⸗ 
lye when ſuche particion makethe no diſconti⸗ 
nuaunce of the taplc as ſhall bee ſayde hereaf- 
ter in the Chapiter of diſcontinuaunce, But 
the contrarpe is holden M. 10. H. 6.that is to 
ſaye , that they maye not enter vpon the parce« 
= — his land taplcd, but is ſent to his 
021nedon . 17 

An other cauſe is, foz that. that it ſhalbe eret- 
ted the folp of the elder ſiſter, that ſhce wolde 
agree to the particion where ſhee myght haue 
had halfe the land in fee ſimple, and halfe of the 
tenement es in the taile foz purpartpe, and ſo 
to bee ſure without damage ac. Allo if a man 
ſeyſed in a ploughe lande by iuſte tytle dyſſei⸗ 
ſeth an infaunt Within age of another pioughe 
lande, and hathe iſſue two ers, and dy⸗ 
eth ſeyſed of both thoſe ploughe landes the en⸗ 
fant than beeinge within age. e the daughters 
enter e make particion ,then $ on ploughland 
is lotted to the purpartp of the one, as percaſe 


to the yonger ſiſter in allowaunce of that > 6 
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plonghe le allot to 2 
ge me, er e 
in the ploug Gp whyche hee was 
diſſeiſed v ſion of the parcenee 
— * 2 then the fe. 


me parcener may iter into the other plonghe 
lande that the ſyſte 1 holdeth in par⸗ 
cenarp wyth her, hut ik the ponger ſifter alpen 
the ſame ploughe lande to an other in fee ſum⸗ 
ple befoze the entre | the enfaunte,and after y 
childe entrethe vppon the poſſeſſion of the ali⸗ 
ene, mae if: ge not enter into the other 

plou! lande, foz this that by her altenation 
Tee the vttertye hiſmiſſed her ſelfe to haut 
anye parte of zetenementes as parcencr , but 
vonger ſiſter hefoꝛe the entre of the en⸗ 
mak? thereof g leaſe foz terme of peares, 
2 fs2 terme of life ,0z infee taite,ſaning the re⸗ 
— oh mate — for this that 

Jer e a Ss tha 
thee vifiniſſed not h lelke of al that, that was 
tnher,but hath rel, te to her the reucrſyon # 


the fee ſimple Fc. 
C Aiſo if there t t thee opfoiwer parceners 
that make particion betwene them ik the part 


ok the one parcener defeted by ſuche lawful 
entry, cher may entei a occupy the ſame other 
— all the of} —— and compcile 
them to make new particion er the other lands 
betwene them c. 

( Alo, yt tt 
one taketh an huſban 


e twos par ceners, andy 
„and the huſband? _ 
e 


ws. Ang. 1 a. A 4 
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the wife haut illte betweene then, the wyfe 
dieth ,and the huſband holdeth him in ; helfe 


as tenaunt by the curteſp. In this caſs 5 par 
tener Nemeth > the temanteby the cürteſye 


el make particion betwene the ac. And 


| if the tenant by curteſpe wil not agree to make 


| 22 then the parcencr y ſurmucthe map 
aue a w2tt de participacione facienda ac. and 


| — * him to make particion . But pf the tes 
nat by the curteſy will haue particion betwene 
them, the parcener þ ſuruiueth will not haue 


it then the tenant by the curteſy ſhall haue noe 
remedpe koꝛ to haue particion foz hee map not 


hee is not parcener, foz ſuch a wait lyeth foꝛ 
mrs al onelye. And ſo may ve ſre 5 the wztk 

e participacione facienda lieth againſt tenãtes 
wy curteſp, a pet himſeife may not haue ſuchs 
+ Mel FF 


CParceners bythe cuſtome.cay.? 


P Arceners by the cuſtome be Where a manne 
ſeyſed in fee taile of the landes oz tenementes 
that bee of the tenure called Gaueikynde with 
in ß ſhire of Rent s hath iſſues diuers ſõnes 
and diethe, ſuche landes and tenementes ſhall 


diſcende to all the ſonnes by the cuſtome , and 


theye ecueniye ſhall inherite and make parti⸗ 
cyon beetweene them by the cuſtome as ke⸗ 


males dot, and a wit de participacione taciẽ⸗ 


da lieth in this caſe as betweene females bur 


* 


* * WI eee 
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it behoueth in the declaracion to make mentis 
of the cuſtome. Iſo ſuche cuſtome is in other 
places in England and alſo ſuche cuſtome is in 
NEG 


Alo there is an other particion that is of 
an other nature, and in another fourme then 
8283 zarticte e, as a man ſep- 


ne lands in fee ſimple hathe iſſue 
twoo , and the elder is mar ied, and 
the father geeucth parcell of the ſame landes 
to the huſbande With his daughter in franke 
mariage , and dyeth ſepſed in the remnaunte 
the whiche remenaunt is of moze greater va⸗ 
lue by yere then bee the landes geucn in franke 
marge. 


in ſuche 
neipe thinge . but o an other and 

| fo is art beho J! in ſuche — 
landes geeuen in kranke marya e 
other landen in hotchpot pf the huſbande and 
the wife will haue anye thing in the other re- 
menãt ac. This word hotchpot is but a terme 
of ſumtlitude, E is ag much 9 


re munen ²˙ 
r 


the remnaunt that was not geeuen and than 
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landes geeuen in krank mariage E other lands 


in fee ſimple #c. Ro this is to ſuche en⸗ 
tent to accompte the value of all $ landes that 
is to ſap, oł᷑ $ lands geeuen in franke mariage # 


e ſhalbee made in this fourme that en⸗ 
ueth. As put caſe that a manne ſeaſed of xxx. 
acres of lande in fee ſimple enerpe acre in va⸗ 
tne x1t.5. by the pere which hathe iſſue — 
ters, and the one is court barron, the father 
qeueth x. acres of the xxx. acres to thehuſbande 
with his daughter in kranke mariage # diethe 
ſeaſed ofthe remnaunt, then the other ſpſter 
ſhall enter in the remnaunt , that is to ſape in 
the xx. acres and ſhall sccuppe it to her one 
vſe, except the huſbande and the wife will put 
theire. x. acres geuen to them in krank mary⸗ 
age wyth the other xx, acres in hotchpott that 
is to ſape together and then when the value 
is kno wen ot tuery acre, that is to ſayt euerte 
acre is per eipe woozth xu. Þ. then p particion 
ſhalbe made in ſuch foꝛme, that is to ſeye that 
theſhulbande and the wife ſhall haue abone 
the x. acres geeuen to them in kranke marpage 


v. acres in ſeueraltie ofthe xx. acres and that 


other lifter ſhall haue the rennaunt, that ps 
xv.acres of the xx. acres foz her parte ſo that 
accomptingthe racres that the huſbande and 
the Wife had in kranke mariage, and ther other 
v. acres of the xx.acres, the huſbond + the wife 
haue as much in perely value as y other ſiſter | 
bath, « ſo alwap vppon ſuch particion y lands 


genen 
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geenen in franke martage abide to the doners 
to the heirs ec.xfter y fourme of the git ⁊c. 
Fon if y other par tener ſhould haue nothig of 
this that is geeut in frik mariage, of this ſhold 
folow an inconuenience & a agaynlte re- 
ſon whiche the lawwe will not ſuffer ec. and the 
cauſe why that lands geuen in franke mariage 
ſhalbe pat in hotchpot is this, þ when a man 
geeueth lands and tenements in kranke marp= 
age with his daughter oꝛ with his other co⸗ 
| ſin it is to vnderſtand by the la we that ſuche 
) gift made by ſuch Woꝛdes franke marriage ps 
an auauncement ot his daughter oz of hys co⸗ 
ſyn, and namelp when the donour & his heires 
ſhali not haue any rent noz ſerupce oł hym ex⸗ 
cept fealtie vnto the fowerth degree bee paſſed 
ec. and t̃oꝛ ſuche caiſſe the law is that ſhee ſhal 
haue nothinge of the other landes and tene⸗ 
mentes dyſcended to the other parceners ec. 
but if ſhe wil put the tenements geuẽ in frank 
mariage in hotchpot as is afozclaid and ik hee 
wil not put the landtz geuen in kranke marpage 
in hotchpot, then ſhte ſhall haue 29 {— the 
remenant foz this that it ſhalbee vnderſtãd by 
the law that ſhe is ſafficiencipe aduaunced to 
Whiche aduauncement ſhee agreeth # holdethe 
her content, and theſame lawe is in thys mat= 
ter betwene the donees in kranke mariage and 
the other parceners as to putt in hotchpott #c. 
the ſame lawe is betſweene the heires of the 
vontes in franke mariage and the parceners 
Ec.ik the donz6s in franke mariage dye 1 - 
their 
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7 theire aunceſtoꝛs, oy befoze ſache particion c. 


—_—_— —_— 1 1 1 


as to put in hotchepot c. Ind note well that 
— kranke mariage was the comon lawe 
26 the ſtatute of weſtminſter the ſeconds, 


end alway after lo hath beene vſed and conti⸗ 


nued c. | 

C Alſo ſuche — rae ech is where 
lands oz tenements were geeuen in frank 
mariage diſcend fro the donours in frank maz 
riage alonelye,f92 if the lan des diſcende to the 
daughters by the father che donoure ,oz by the 
mother thedonoure oz by the bzother the do⸗ 
nour oz other aunceſters , not by the donour 
Ec.there it is otherwiſe ,foz in ſuch caſe ſhee to 
whome ſuch gift in franke is made, 
ſhall haue her part as tf no ſuch gifte in kranke 
mariage had been made, foz this that ſhee was 
not auaunced by hym c. but by another. 


¶ Fifo ,if a man ſeiſed in xxx of lande 
euery acre of euen yerelp value, haui 
two daughters as it is afozeſaide , 
of this to the huſbande of the daughter xv. az 


cres in franke mariage, and dieth ſeyled in the 
ether xv.acres , in thys caſe that other ſyſter 
ſhall haue the xv. acres ſo diſcended to her ons 
ly, and the huſband and the wife ſhall not put 
in ſuch caſe the xv acres to hym geuen in frak 
mariage in hotchpot #c.foz this that the tene⸗ 
ments geeuen to him in kranke mariage bee of 
22. peatelp value as the other landes diſ- 
cended ec. 5 | 


C Foz 
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¶ Foz if the landes geenen in kranke marlage 
were of as even vatlyc as the remnaunt, oz of 
moꝛe value, then in vapne and to none entente 
ſuche landes geuen in kranke mariage ſhallbee 
put into hotchpot c. foꝛ this that ſhe map haue 
nothinge of the other landes deſcended ac. Foz 
if ſhee hold haue anp parcell of 5 other landes 
diſcended, then ſhould ſhee haue moze in pereiy 
value, then her ſiſter ac. whiche the lawe wplle 
not ac. Ind as it is ſapd in the caſes afozcſapd, 
of two daughters oz twoe parceners , in the 
ſame maner, and in ſyke caſes is, wher ther be 
mo liſters after that, as the caſe and the mat⸗ 
ter is ec, Ind it is to wite, that landes and te⸗ 
nementes geuen in kranke mariage , ſhall not 
bee put in hotchpot, but with the lands diſcen⸗ 
ded in fee ſimple, 02 of landes diſſended in fee 
tatle particton ſhallbe made as it no ſuch gyfte 
in krank mariage had been made. I iſo no lands 
ſhalbee put in hotchpot with other, but lands 
that bee geeuen in frank mariage alonelpe. Foz 
ik any woma haue other lads oz tenemẽts 
by any other giftc in the taue, ſhee ſhall neuer 
put ſach lande ſo en in hotchpot ec but ſhe 
ſhall haue the parte of the remenant, diſcended 


ec that is ag much as the other parcener ſhal 
haue of the ſame remenant. 

¶ Alo an other ꝑarticion map be made be- 
tweene parceners, that varieth from the parti. 


cions afoꝛeſayde, as if there be thʒee parceners, 
and the Wold haue particion, and the 
other twoo woolde not, but will holde in par⸗ 

cena 


there other wiſe it is, oz there behoucth p 


tenauntes. 
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cenarp that, that to them belongethe without 
n . 

in ſeueralty yonger ſiſter after that, that 
thee —— — the . mayhoid | 
remenant in pa in commo 
— — tl 1 uch partici 
is good inoughe. And it after þ elder e middle 

parcener will make partic ion betwene them 
that they held, they may wel do ſo when th 


But where particion ſhalbee made 
2ce of a wzitte de Particione faciend & 


rye parcener haue his parte in ſeueraitpe ac 
you ſhalbe ſaid of parceners in the cl 

Jointenauntes, æ alſo in 1 N of te 
nantes in common. 


C Joyntenantes. 


I 


landes oꝛ tenementes #c.and thcreofhath 
feoffed two, oꝛ thiee,oz fower,oz moe, to hau 
and to holde to them and to there heires · oꝛ t 
haue and to holde to them foz terme of thei 
lines oꝛ foꝛ terme of anothers life, by fozce 
whiche fcoffemente thep bee ſeiſed, ſuche be 101 


¶ Aiſo it two oz thzee diſſeiſe another of any 
landes oꝛ tenementes to theire owne vſe, 
the diſſeiſoures be iointenaunteg. But it th 
diſſeiſe another to the vſe of one of them, then 
bee they no * but he to whom th 

i. (et 


4s 


7 4 n * 
* — * + P err ee OT L 


Ioyntenantes. 


Se of diſſciſin is made ſole: tenant , e the 
chr have vorh in the tenancy but be cal⸗ 
pifſerin er. 2. ec. ern n | 


the al haue onel 
1 uh 0 8 as he har 


. 
al haue in fee ſimple to 

e ſſe it is of parceners. I aꝝ if 
iij parceners be, æ hyefoze anye particion þ one 
hath iſſue + dieth, / that to him belongeth — 
diſccnde to his iſſu as if ſuch a parcener _ 
out iſſue, then that that to her beelongeth {hail 
dilcende to her zeirs;ſo that they ſhal haue this 
vy diſcente & not b the ſuryiuoure as iopnte⸗ 
nauntes haue c. Ind as the ſuruiuoure hol⸗ 
deth place amonge tomtenantes #c. in the ſame 
manner he hodeth place amonge them 5 haue 
_ rointe eſtate o2 poſſeſſion withe ether of cat⸗ 
tel reall, oz catteil perſonall. As if a leaſe of 
landes oz tenementes bee made of inanye fox 
terme of peares,he that ſuruiueth of the leſſes 
het haue the tenementes whole to him during 


tearme by koꝛte of the ſame leaſe. —_ F 
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any hoꝛs, oꝛ other cattel perſonal bee geuen tc 
mo, he that furutueth ſhal haue them to 


¶ Inthe ſame maner it is of dets duties ac 
Foz il au obligacion bet made to many foz on 
duty, he + ſurgiueth ſhal haue all y det & ſo v 
is of al other cauenantes ⁊ contraues. 

(Ale ſome iointenauntes mape bee tha 
may? haue io int eſtates and be-topntenauntes 
ktoꝛ terme ot᷑ theire uues and yet they haue fe 
uer all inheritaunces. Ts the lan 


to two menne and to the heires of theire iwo 
bodies engendzed. In this caſe the donees 
haus iointe eſtate foz terme ot theire two ies 
t pet thep haue ſeuerall inheritance. Fo2 it th 
one of the dondurs haue iſſue dye, the othe 
that ſuruiueth ſhal haue al by the ſurumoꝛ fo 
terme of his like. And if hee that ſuruiuethe 
hathe alſo iſſue, and dye, then ihe iſſue of th 
one ſhall haue the halfe of the lande, and th 
iſſue of the other (hal haue the other halle o 
the lande, and thepe ſhal holde the lande bee 
tweene them in commune, and bee not iointe; 
nauntes but tenauntes in commune. Ind th 
cauſe that ſuche donecs in ſuche caſes hau 
oint eſtate ſoz terme of theire liues , is this 
902 this . that at the beginninge landes wears 

geuen to them two, whiche wozdes withon 
moꝛe faping make a ivint eſtat to the for tern 
of theire lives, Foꝛ it a man wil let land to a 

nother by deed oꝛ wout deed. not making me 
cion what eſtate he * gf this makech liue 
«lf, . | Pg IT 
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1tenantes, 


rye of ſeiſin. In this caſe the leſſee ſhall haue 
eitate foz terme of his life, and ſo in ſo muche 
that the landes were gceuen to them, thephane 
a iointe eſtate foz terme of theire liues:and the 
cauſe whp they hane ſeuerall inheritaunce is 


this. in ſo much that they cannot by poſſibility 


wene them engendzed as 


aue an heire | then 5 la 
ar manmaye haue ec. then y law 
jat theire eſtate and theire inhcritaunce, 


ſhalbce ſuche as reaſon wyll after the fourme 
and effet of the wozdes of the gifte,and that is 
to the hetres the one engendꝛeth of his bo 
dye v anpe of his ſwiues,and the 9cires that 
the ot nd2eth of his body by any of his 
Wines gc. it behoueth by neceſſitp of rea⸗ 
ſon that theye ſhall haue ſeueral inherit aunce. 
And in ſuche caſe it the iſſue of one of the do⸗ 
nees after the deathe of the donces dye ſo that 
hee hath noe iſſue aliue of his body engendꝛed. 
then the donoure oz his heire mae enter in the 
halle as in his renexſion, though the other of y 
donees iſſue aliue c. And the caule is foz 
ſo much y the inhexitaunce bee ſeuered ac. the 
reuerſion in the la is ſeuered +c.and the ſur⸗ 
uincure of the iſſne ot the other ſhalt holde noe 
place to haue the Whole, æ ſo as it is ſaid of ma 


les in the ſame maner it is where land is gene 


to . to the heires of their ij. vodyes 
¶ Also if landes he geeuen to two females 7 
to the heires of one of them, thvs ys a good 


iointure, and the one hath a freeholde —_— 
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other hath fee ſimple, it hee that hathe the fe 
die,he 5 hath 5 frec hold ſhal haue the hole b! 
the ſuruigoz foz terme of lite. In the ſame ma 
ner it is where tefites be ginen to two to th: 
heires of the body of one of them engend zed 
the one hath frec hold & the other fee taile.J1- 
ſo if two ioyntenantes be ſeiſcd of eſtatc of fee 
ſimple, and the one graunteth a rente charge by 
his deede to another out of that, that to him be⸗ 
longeth ac. In this caſe duringe the life of the 
grauntoꝛ, the rent charge is uall. | 
But after his deceale the rent charge is vopde 
as to chargethe lande,foz he that hath the land 
by the ſuruiuour ſhal hold al the land diſchar⸗ 
ged. Ind tho cauſe is,fo2 this that he that ſur⸗ 
utueth claimeth to haue the lande by the ſurui⸗ 
uoure Ec.and not by diſcente of his felowe xc. 
But other wiſe it is of parceners,foz if there 
bee two parceners of tenementes in tee ſimpie 
and befoze any particion the one chargeth, that 
that to him belongethe by his deede of a rente 
charge #c.and dieth without iſſue , and that 
to him belongeth dilcendeth to the other parce 
ner. In this caſe the other parcener ſhal holde 
the lande charged xc foz this that he commeth 
to the halte by diſcent as heire xc. 
¶ Alſo if there be two tomtenauntes in fete 
ſimple within one bozoughe where the landes 
and tenementes with the ſame bozoughe bee 
deupſable by teſtament ,:f the one of che ſapde 
tomtenauntes deuyſe that that to him becion- 
geth bp teſtamente Fc. _ dye, this * 
ii. oide 
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Iointenantes, 


voide. Ind the cauſe is foꝛ this that no deniſe 
map take effect but after the death of the deui⸗ 


ſoure Ind foz this that by his death ai p land 
inc ontment commeth by the lawe to his telow 


that ſuruteth by the ſuruiuoꝛʒ whiche ne clay⸗ 
meth noz hath nothing in the tand, by the deui⸗ 
ſe but in his ownerighte by the ſluruiusur at⸗ 
ter the courſe of the lawe c. ſoꝝ this cauſe ſuch 
deuile is voide. | | 
¶ But otherwitle it is of parceners ſeaſed of 
tenementes deuyſable in ſuche caſe of deuyſe, 
Ec. Caula qua ſupꝛa. Allo it is commonlp ſaid 
that euery iointeiſant is ſeiled of the lande that 


he holdech iointty cc. though and by all. Ind 


this is as muche to ſaye, that hee is ſeiſed by c⸗ 
uerye parcel, and bp ail ec.and this is true fo2 
in euerye parceli,and by cche p. cel, and by all 
the landes and tenementes he is iointiy ſeyſed 
With his fellowes ac. "Then as 

CInd if two tointenantes be ſeiſed of certayn 
landes in fee ſimpie, and that one letteth that, 
that to him beelongethe to a ſtraunger foz ter⸗ 
me of xl.ptare aid dieth within the terme. In 
this caſe after his deceaſe the leſſee maye enter 
and occupye the halte to him letten during the 
terme cc. though the leſte neuer had poſſeſſion 
of it in the life of the leſſour by foꝛce of v ieſſee, 
tc. And the diuer ſitie bet wene the caſe of the 
graunt of a rent charge, ⁊ this caſe is this. Foz 
in the graunte ot a rent charge by a iointenant 
the tenaunts abyde alway as they were afoze 
without that, that anye hath any right to haue 
K 1 i 5 


paͤrcel 


lointenantes. 60 


parcelil ot the tenementes, but themſeike & the 
tenementes abydein ſuch plite as the were de⸗ 
foze the charge ac. But where a leaſe is made 
by a iointenaunte to another foz terme of pere 

date incontinente by fozce of the leaſe the leſſet 
1 that —_ em hoſe lane. — — 

,pto ur F ue tha 

by fozce of the ſame leaſe during his terme ac | 
E this is the diuerſitie tc. 

C Ilfo iointenantes if they wil, maye mak 
particion betwene them, x the particion is ao 
pnoughe · but they ſhall not be compelled by th 
law to doe it, but if they wil make particion o 
their ꝓper wil and agreemẽt, the particio tha! 
Tande in his ſirength.P. 3E. 4. | 

¶ Alſo, it᷑ a tointe eſtate be made of lande to 
the huſband and the wife, and to the third per⸗ 
ſonne,in this caſe the huſbande and the — 
£ 


haue not in the la we in theire right but y ha 
ec. Ind the thirde perſone ſhal haue as mu 
as the h e and the wife hathe , that is to 
ſave, the other halfe ac. Ind the cauſe 18 f 
that the huſband and the wife bee but one per⸗ 
ſon in the la we, bee in like caſe. as tf eſtate b 
made to two iointenantes, where ech one ha 
by fozce of iointure the one halfe, æ the other 
y other halte. Jn the lame maner is where 
tate is made to the huſbande a the wife # to o⸗ 
ther two men, in this caſe the huſband and 
wife haue not but the thirde parte, and the 
ther two many other two parts ac. C auſa qi 
80 More ſhalbee oy of them touchy 
41. ioyn 
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Tenantes in common, 


tointenanucye in the chapiter of tenauntes in 
common, tenant per Elegit, & tenant by eſta⸗ 


¶ Tenantes in common. Ca. 

T Enauntes in common bee thepe that haue 
landez and tenementes in fee ſumple, fee taue 
oꝛ foz terme of life ac. hich haue ſuch andes 
and tenenientes by ſeueral title, and not ioint 
titie, and none of them knowe that, that is ſe⸗ 
ueral to him. But they ought by the lawe to 
occupie ſuche landes and tenementes tn com⸗ 
mon, and vndeuyded to take the pzofites in 
common. And becauſe that they come to ſuch 
landes and tenementes by ſeuerall titles, and 
not by one ſelte ioint tit ie, and therre occupa⸗ 
cion & poſſeſſion ſhalbee by the law to be amog 
them in common, they bee called tenauntes in 
comm on, as if a man enfeoffe twoe iointenan⸗ 
tes in ee, and the one of them alicnethe that 

that to him belongeth,to another in fee, nowe 

the other iointenaunte and the aliene, bee te⸗ 

nan tes in common, foꝛ this that they bee ſei⸗ 

fed in uche tenementes by ſeuerall titles, fo; 

the aliene commethe in the halte by the feoffe⸗ 

naunte hath the other hatfe by fozce ofthe rl 

naunte hath the other r 

feoffemente made to him and to his fyzſte fel- 

lowe,and ſs they bee in by ſcueral tities, and 
that fohen its fave n ung bocke that an 
it | D anp a _ 

is ſeiſed in fee, withou mozelapinge, i halde 


Tenantes in common, 61 


vn derſtande fee ſimple , fo2 it ſhal not bee vn⸗ 
derſtande by ſuch wooꝛde in fee, that a men ie 
ſeiſed in fee taile.ext epte that there be put the 
to ſuch addicion, that is to ſap, et taile. 
C Alſo, if thzee iointenantes bet, and the one 
of them alieneth that. that to him belengeth to 
another in fee . In this caſe the aliene is te⸗ 
naunte in common with the other two tointe= 
nauntes. But pet the other two ioyntenants 
bee ſeyſed of the two parties iointip, & of thele 
— parties the ſurumoꝛz betꝭwene the holdeth 
place c. 
¶ Alſo it there bee two iointenantes in fee, 
and the one geeueth that, that vnto him bee= 
longeth to another in the taile, the bonce and 
the other 1ointenantes be tenauntes in comm 
ec. But ik the landes bee giuen to two men 
to the heires of tcheire two bodies engend2ed , 
the donees haut ioint eſtate foz terme of their 
lyues, and if eche of them haue iſſue and dye 
theireiſſues ſhal holde in common #c. But 


of au houſe of religion befoze that he be mave 

abbot oz ſoueraigne, was but a dead man in 

the lawe. And when he is made abbot, he 

as a man pſonable in the law, al onely to pur⸗ 
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Tenantes in common, 


chaſe and to haue landes and tenementes and 
other thinges to the vſe of his houſe and not 
to his —— — other —.— 
mape. hit beginninge of theyze 
purchaſe theye be tenantes in common. Ind 
ik the one of them die, the abbot that ſuruy⸗ 
ueth ſhal not haue al by the ſuruiuoure but 
ſucceſſour of the abbot that dieth, ſhai hold the 
ON pithe the abbot that ſuruy⸗ 
¶ Alſo if landes be geuen to an abboteetoa 
ſeculer man to haue t᷑ to holde to them, that is 
to ſaye, to the abbot & his ſucceſſoures, a to the 
ſeculer man, to him & to his heirg, they haue ef 
tate in common. Cauſa 

¶ Alſo if landes be geuen to two men to haue 


e to holde, the one halle to 5̊ one a to his heires 
and the other / halfe to the other © te his heyres 


they be tenantes in common ec. e 


¶ Also it᷑ a man ſeiſed of certeine landes en⸗ 
feoffeth another in the halle ol the ſſame lande 
without any ſpeche oz aſſignement oꝛ limita⸗ 
cion of the ſame halte in ſeueraltye at 5ᷣ time of 
the feoffement thã the fectlee & the feoffoz ſhal 

old the parties of the land in common. And in 

ſame maner as is afozeſaid of tenantes in co 
| mentes in fee ſimple oz 
fee taile. In the ſome maner may it be ſaid of 
tenants foz terme pf life. 85 two iointenãtʒ 
be in kee, the one letteth to a man that, » vn⸗ 
to him belongeth faz terme of life , and the o⸗ 
ther iointenaunte letteth that. that to = = 
| onget 
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longeth to another foz terme of life, theſe two 
leſſees bee tenauntes in common foz terme of 
their lines cc. | 
C Alſo it a man let lãds to two mien foꝛ terms 
of their liues a the one graunteth al his eſt ate 
of that, that vnto Him belongeth to another ec. 
then that other tenant foz terme of life, and he 
to whom the graũte is made be tenanis in co 
mon duringe the time both lefTees be alyue. 
¶ And it is to be remembꝛed that in al other 
ſuche caſes thoughe that they bee not here ex⸗ 
preſly named oz ſpeciſied, it they be in like rea⸗ 
¶ Aſſo there bee two iointenantes in kee, end 


hath iſſue q; dieth leauing the other iointenan 
his felo w, and lining the tenant foz terme of lit 
the queſtion map be ſuche.it the reuerſion of th 
halle #c.y the leſſour hath,ſhal dilcende to th 
iſſue of the leſſour, oꝛ that the other iointenan 
ſhal haue it by the luruiuour. And ſome hau 
ſaide in this caſe, that the other totutena 


iointip ſeiſed in fee ſimple c. though the one o 
them made eſtate of 5, that vnto him beibact 
koꝛ terme of life, æ though that he hath there o 
kranketenement of that, that to him — 
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Tenantes in common, 


by the leaſe, pet hee hathe not ſenered the kee 
ſimple. Bur the fee ſimple abydethe to hym 
tointeipe as it wag beefoze. Ind ſo it ſeemeth 
vntothein that the other tointenaunt that ſur⸗ 
uyeth, ſhall haue the reuerſion by the ſurup⸗ 
uoure æc. And other haue ſayde the contrary 
and this is theire reaſon , when one of the toin= 
ern that 
teaſe the franketenemente is ſeuered from the 
topnture. Ind by the ſame reaſon the reuerſi⸗ 


on that is dept nt vnto the ſame krankete⸗ 


nement is ſcuered from the tointure . Alſo pf 
the leſloure had r d to him a pereipe rent 
vpon the leaſe, the leſſoure onely ſhal haue the 
rent c. The which is a pzoofe that the reuer⸗ 
ſion is onely in him, and that the hathe 
nothinge in the reuerſion ac. Alſo if the tenant 
fo: terme of life were impleded ac. and made 
defaut after detaut, than the leſſour ſhalbe one 
ty of this receiued to defend his righte,# hys 
in this caſe in no maner ſhalbee recey⸗ 

ned, whiche pꝛouethe that the reuerſion of tl 
halfe is onely in the leſſoure. And ſo by conle= 
quens , it the leſſoure dye liuinge the leſſee foz 
terme of lite the reuerſion ſhall diſcende to the 
heires of the leſſour ac. and not come to the o⸗ 
ther iointenaunt by the ſuruiuour. deo quere 
But in this caſe if the iointenant that hath the 
franketenement haue iſſue and dye. lyuinge the 
lefſour and the leſſee then it ſeemeth that the il⸗ 
ſue ſhall hane the halfe in his PE 
| ee 


| 
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fee by diſcent koꝛ this that the franketenement 
maye not by nature ofthe tomturebeo annexed 
to a reuerſion #c. Ind it is certein tha t he that 
letteth, was ſeiſed of the halfe in his demeſne 
as of fee, a none ſhal haue anpe iointure in hys 
kranketenemente. Ergo this ſhal diſcend to il⸗ 
ſues. Sed anere. Bur if it dethis,$ — law 
in ths caſe (s fuch,# if the leſſour dye lea 
the leſſee, + leauinge the other —ͤ—ͤ—ͤ—ö that 
hathe the kranketenemente of the other — 4 
the reuerſion ſhal diſcend to the iſſue Ive 
ſour, then is the iointure and the title þ 
2 


ot them may haue by the 4 2— — 
— the iointure adnulled e all 
tcuer. 
¶ In the fame maner it is it ie 
the franketenemente dye, lpning 5 leſſoꝛ 
and the leſſee, if the law be ſuch that his frike 
tenomt # fecthar he hatheinthe halfe ſhall di 
cend to his iſſue, then the tointure ſhalbe defe« 
ted foz euer ac. 
C Alſo it thzee tointenauntes bee, and the one 
releaſeth by his deede to one of his felowes al 
the righte y he hath in the lande, — 8 
to whom the releaſe is made the 
5 by fozce of the reieaſe, ve E bs — 
ſhal hold the other ij partes iointly. And 
as to the third part þ he e halh by koꝛce the re 
icaſe, he bolderh t third part $ him ſelke, & his 
felow in common, 
¶ And it is to weete that ſometime a —_ 
releaſe wen take effecte and ſhalbet in vꝛe — 
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Tenantes in common; : | 


put the eſtate ofhim ÿ made the releas, to him 
to whom the reicale is made, as in the caſe a- 
kozeſaide. | £6 

¶ And alſo if a ioint eſtate be made to the huſ- 
bande and his wife, and to a thirde parſon and 
the thirde ꝑſon releaſeth his right that he hath 
#c.t0the huſvande, then — huſ bande the 
haife that the thirde parſon had, and the wyke 
of this hath nothinge . Ind if in ſuche caſe ihe 
thirde reicaſe #c. to the wife not naminge the 


huſbands in the releaſe, then hath thewyfe the 
halfe that the thirde parſon had. And the hul⸗ 


bande had nothinge of this, but in righte of his 
Wife, foz this that in ſuche caſe the releaſe ſhall 
enure to put the eſtate to him to whom the re⸗ 
leaſe is made of all that, that belongeth to him 
that made the releaſe #c. Ind in ſome caſe a re 
teaſe ſhall enure to put al the right that he hath 


5 that made the relcale to him to whom the re⸗ 
leaſe is made. Asa manne ſeiſed of certapne 


landes and tenement es, is ſeiſed by twoe diſ⸗ 
ſeiſoures, if the diſſeyſi by his deede releaſe al 
his righte xc. to one of the diſſeiſoures, then 
hee to whome thercicaſe. is made, ſhall haue 
and holde all the tenementes to hym onelpe 
and put oute his fellowe of euerpe occupacy= 
on ot it. And tie cauſe is foꝛ thys that the 
two diſſeiſoures were leiſed in the tenementes 
by wꝛonge by them doone agaynſte the lawe. 
And when one of them hathe the releaſſe 
cf him that hadde righte to enter c. thys 
righte in ſuche cale reſteth in him to en the 
| relcaſ e 
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releaſe is made, and is in ſuche plight as if 
that hadde the righte had entred and 
him #c- Ind the cauſe is foꝛ this, that hee that 
hath befozc had an eſtate by wzonge, that is to 
aye, by diſſeiſin, nowe by the releaſe hathe a 

rightfull eſtate. 
¶ And in ſome caſe a releaſe ſhall enure by 
Faye of extinguichemente, a in ſuch caſe ſuche 
releaſe ſhal helpe the ioyntenante to whom the 
releaſe was not made. as wel as him to Whom 
the releaſe is made. And if a man bee diſſeiſed 
e the diſſeiſour maketh a feoffm̃t to ij. men in 
fee, ik the diſſeiſi releaſe to one of the feoffonrs 
in fee by his deed, then ſuch releas ſhal cure to 
both the feotfecs foz this that the feoff ns 
eſtate — — oe 4s: to ſap, by the feofferat 
t not by wzonge vone to any other. 
And in the ſame manner is, if the diſſeiſoure 
make a leaſe to a manne foz terme of lte, the 
remainder ouer to another im fee, it the diſſciſye 
releaſe to the tenaunte foz terme of ute ail hys 
righte; #c. This releaſe enureth as wel to him 
in the remainder as to the tenant foz terme of 
life ec. And the cauſe is foz this. tenaunte fox | 
terme of lite cõmeth to his eſtate by the courſe 
of the law. nd foz this the releaſe ſhel enure # 
take effecte by Waye of extinguiſhement of the 
right of him ba hath releaſed ic. Ind by this re 
teaſe the tenat foz terme of life hath no greater 
eſtate then he had before the reicaſe made vnto 
him, a the righte of him that releaſed is all vt- 
terlye extincte Ind in ſe muche that =P 
relcaſe 
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Tenantes in common, 


releaſe cannot enlarge the ſtate of the tenaunte 
foz terme of lite, it is reafo that the releaſe ſhal 
endure to hym in the remainder ac. Moze ſhal 


— ſaide of relcaſes in the Chapiter of re⸗ 
ate. ; | Ae. 5 

¶ Alco if there bee two parceners, and the 
one alieneth that y vnto him belongeth to ano⸗ 
ther, t hen the other parcener and the aliene bee 
tenantes in common. 3 

C A iſo tenentes in common may bee by title 
of pꝛeſcriptꝛon, it the one and his aunceſteres , 
oʒ they whole eſtatche hath in the haife, haue 
holdenin common, the ſame haife withe the o⸗ 
ther tenant that hath the other halfe, and with 
his aunceſters,0z them whole eſtate he hathe 
as vndcutded fro time whercof no memozye 
renneth. Ind diuers other maners map make 
E cauſcmen to be tenauntes in common 5 bee 
not here expreſſed. 5 
¶ Alſo, in come caſe tenants incomms ought 
to haue of thare poſſeſſion leuerall actions, a 
in ſome caſes thep {hal iome in one action .Foz 
ik there bee two tenantes in common and they 
bee diſſeiſed, the oughte to haue agamſte the 
diſſeiſour two affiſes, a not one aſſiſe, foz eue⸗ 
ry ot᷑ them ought to haue an aſſiſe of his halfe 
Ec. + the cauſe is fo2 this. tenantʒ in common 
were leiſed by ſeueral titles, but otherwiſe it 
is of tointenantes. oz if there be xx. ioynte⸗ 
nantes ⁊ they be ga they {hal haue in all 


theire names but one aſſiſe, becauſe that theye 
haue but one tote title, 
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a gitkte in the taile , o teaſe foz terme « 
r ſauing anger Schr y 
to them certein cc. reſeruacion i 
incident to their reuerſion. 
0 Indkoz this that thei renerlionis in ith 
mon and by ſeuerall tytles, as their. poſſe 2 0 | 
Was befoꝛe their rent, and other it 
| may be ſenered and were to them — 
2 anon the leaſe whiche bee t cle 
dent by the law ta the reuer ſion, ſuch tt 
ſo ſeuered was of the nature of the reuerſi ö 
whiche reuerſion is to them in common by ſe bt 
-  nerali titles, Ind it bechoneth that the rent £ 
the pound ot᷑ peper whiche may bee ſeuered 
_ _tothemincommon by ſeueral tytleg Ind of: 
this they ſhall haue two aſliſes 1 
in hys aſſiſe ſhall make his plaint ot᷑ the h 
pv go pep e of the p 
per acc. E L121 © 1 
C Buteof the hatke ond the hozſe whiche'ca 1 
not bee ſeuered, they ſhail haue but one aſſyſe 
foz a man may not make a plaint in aſlife of che 
of an hawk oꝛ of the half. of an hozſe pc. 
Inthe ſame maner it is ot other rentes a ſer⸗ 
inces that tenauntsin common haue R hp 4 
by dyuers tytles. 
¶ Alſo as to actions perfonetes tenauntes 
in common ought ts haue ſuche-actions perſo 
nels ioyntipe in all their names that is to ſay 
ok Treſpas oz ot offences that touche — 
tenaun tes in common . s of bzeakynge f 
ber * , bzeakinge of theyze cloſes am 
E Bid paſtures 
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Tenants in common, 


paſtures ,waſting #-defoulyng-of their graſſe, 
cutting of their wo ,0 10 fiſhinther ponds; 
# ſuch other. In hte aſe tenantes in common 
— av one action ioyntiy and recouer tomt⸗ 
ly dũmages becauſe the denon i m ide per⸗ 
wy * iltre, 

C. Fiſo it᷑ ti eg in common make a 
's to another fox 


e vnto them perely a cer 
— parc the tenaunte 


peres peidins 
teme rent if the rt̃t be 
ſhall haue one action c the leſſe + 
2 — rod, 32 that the action is in 
perſonaltiee | | 
C iſo — in ommon may make par- 
ticion bet weerne them if they wyll,though — 4 
Hal not bee compelled by the lawe. 
the make particion bei eene them by . a- 
greement andaſfent lache, particion is good y- 
romp as "x à diudged in the booke of A ſlile 


3E. | 
P. Cato as there tenants in common -of 
landes 62 tenementes #c.e8 is afozcſarde In 
the ſame maner there be poſſeſſiones 2 pꝛoptr⸗ 
ties of chattei reals cattell perſonall. A's il a⸗ 
leaſe be made of certein landes to two menne 
foz terme of xx Peres. Ind 4 they be ther⸗ 
of poſſeſſed. the one of ð ieſſes granteth that, 
5 vnto him belongeth d efoge 5ᷣ terme to ano⸗ 
ther, then hee to ve the graunt is made F 
the other ſhail holde + þ in common. 

- C Allo if two iopnte mas 


C37 


33S! 


Tenants in common, To. 
- age and that one of them graunteth to another 


that vnto 2 of the ſame warde 
then the gra and the other that graũtethe 
not , ſhali haue and holde it in common c. 


C Jn the ſame maner it is of chatels perſo⸗ 
nels as if two haue a ioynt eſtate by gykte, o 


them grauntethe, that # 
the ſame hoꝛſe oz ore c 
695 05 graunted not wal 
caſes wher diuers perſong | 


.C Alto m this tale n aue 
q eſtate in common foz terme of yeres,, | the one 
occupy all, and put the other out af hys poets 
boned 3 then ſhall hee that 18 px 
oute of occupation haue agaynſte that other 

ale e Eicetione firme foz the haife ac 

the other In the (awe menen tt 16 baer tho 
holde the warde of landes 02 tenementes dt 
rynge of a chyide, pf one put out t 
other of his he that is out ſhall hau 
a w2ytte of Gieetement * halfe 
ſoz thys that thoſe thynges 7” a” 


T enqnenks h common; 


and may be appozcionedand ſeitered ec. B 
no ſuch actis of tref # thatis to ſape age 
clauſum ſuum new herbam i 
uit i conſumpſit &c. Ind ſuch like a the 
one mayenot-hane an =_ the other: foz 1 4 
that eche of them may ter and occupy in co= 
mon ec. .thzoughe ant by all the tennementes 
whyche they holde in common But it two bee 
po ſſeſſed of chateis 5 els in common by di 
uers titles, as of an ho 5,07. ore ern bowe 
if the one take tt a to hi fe out of the pof-= 
ſeſſion ot the other tl ether hath none other 
remedy but to take this ot hym that hath done 
to hym the wrong for o occupye in-common 
when het may lee his ti 
| C Inthe ſame mane i ps of chattel reall that 
wat map not bee ſeuered as the caſe afozefapde two 
11 dbeepoſſeſſioners ot a warde of the bodye of a 
4 childe within age, if one take the childe ont of 
14 the poſſeſſion of the other , the other hathe no 
1 remedp by any action by the la we, but to take 
the childe our'of the oth s poſſeſſion When he 
feeth hys time ac. 
¶ duo when a man in d ie wyll ſhewe a 
de rde of feoffernent 1 e vnto hym , v2 a gifte 
in the taple ,02 eaſe f of lyke of anpe 
hall ſap by fozce 
it 02 lraſe he Wogley= 


CButwherams s witz de a leaſe agraunt 
made vnto him of a chate 1real o2 ther 
he ſhalfay per fozcr of Which ho was po — 
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Eſtate vpon condicion. 
'oftate 1 efenlable if the condicy 


2 = not — . 
me — t ti it landes bee gens 
ie —— let foz t 22 — — 
peres ,vpon ſuche ce nec. But where 
a feoffement is made © terteine landes, reſer⸗ 
— ſuche condicion, that if 
the rent be behinde t at it Challbe la wfull to 
lanvero howe fn they be farſfyrd_ 0x pepe of 
e to ho eo 
thei r rente behinde dc. n thiscaſe. ik the rite 
bee behinde , and thefeoffoure and his heires 
enter, the fcoffee is no excluded cleane oute: 
But the froffonr ſhall haue and hold the land 
and take the p2ofites tyli that hee bee ſatiſfied 
ofthe rente bthinde. And when he is latiſffed 
the feoffce map reentcr in the ſame landes and 
erde; hee did befoze , foz in ſuche caſe the 
foure hall haue it, ut in manner foz a diſ⸗ 
treſſe in the mean time, til he bee latiſtied ol 5 
S he take the pzofits in ̃ mean: 
Allo diners W002? Jes amonge other there 
KC. vertue of them ſeife make cate. _=_ 
— Gn fo One is this woꝛde of condicion , 
A enfeoffeth B. ot certapne lande — 
to holde to the ſame B.a his heires bppon 
condicion that the ſame B. and his Heirs ſhal 
pay oꝛ do to be payde te the fozeſaid . and 
to his heirʒ perelp wh ent3 Ec. In PRES caſes 
without any moze (; the fcoffee hath eſ⸗ 
date vpon condicton ET! 


oif ici wers 
the cond ſuchs 


— . = - 
22: ASC m. » r 


Eſtate vpon condicion. Fo. 59 


* Pꝛouyded alwaye that the afozeſayde 
2 n payde to the a 


the ng nyt dp e 02 doe to be payd ſuche 
rente, in theſe caſes with aute any moꝛe ſap⸗ 
inge, the feoffce hathe eſtate but voy condp⸗ 
cion, ſo that if hee perfourine not the condp⸗ 
m_ the feoffour and his heres mare en⸗ 
ter Ec. 

C AZiſo other de ooꝛdes there bee in a dede that 
—.— the tenaumts to bee condicionels , ag 
vppon ſuch a a rente is ref rued to 
— #c.and after it is put in decde that 
if it chaunte the. afozeſapde rent to be behinde 
in parte 02 in all ac. that then it ſhalbee lawful 
tothe feoffour and to his heires to enter, Ind 
this is adede vppan a condicion . Bu there ig 
diuerſitie betwene the wo2des if it chaunce, 
ec and the weꝛdes nexte afozelayde . Foz this 
Ww092de if it chaunce ac. is noughte worth to 
fuche condicion, but if it haue theſe wHoe:dcs 


lawe 


to put hich eaſe that is to ape ,$ the fcoffoz 
and his hetres may enter &c.foz this that they 
A . yds ge ofthe wieder 19 N 
becauſe concepue in ther in the 
law a tondicon, that is to ſay, that ti X ie fcoffoz 
and his heires may enter, pet it is commonly 
in all ſuch caſes a fozeſaide to put ſuch clauſes 


in the deedes ,that is to ſape if the rent be oy 
1 


rente D2 if they were thus ow 6 


 folowing thatists da .that it ſhaibe lau 
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_ © thetayle in moztgage 


Eftate vpn condicion; 
dehinde gc. J it chalde lawekull to the ſame fee 
offour and his heireg ts enter ec. And this is 
well done to that ententefoz to declare and ex⸗ 
me to the lay menthat be not learned in the 
the maner and the condicion of the feof- 
fement,#c.Xs a mah ſeyſed ot land as of frank 
tenement. let the ſame land to another by dede 
endẽted foꝛ terme of yeres , yalding vnto * 
certaine rent. it is vid to put in the dede,# yt 
the rent be behinde at the day or payement by 
a moneth ec. That then it ſhalbe lawful to the 
leffenr to diſtreine #c,and pet the leſſour may 
diſtreine of common night foz the rent behynde 


fo 


gc. though ſuch wo ozdes neuer were let in the 
deede ac. | 


¶ Alſo if any feoffement be made vpon ſuch 


offorr fore at a certem 
, that then the fcoffour 
caſe the feoffce is called 
is as muche to lay in 
in lattine moꝛtunm va⸗ 
eade pledge. Ind it ſee⸗ 
vhye it is called moꝛtgage, 
in doubte if the feoffoz mayo 
ſuche a ſũ me oz not ,x 
land 5 is put in pledge 
payment of the monepe 
er ,& ſo dead as to the 


make a feoffement in 
» a manne make a gift of 
, und a leaſe 9 


daye tc. xx i. ot mone 
map ater oh, In 
tenant in moztgage, t 
krenche as mortgage 
dium, a m Engliſhe a 
methe 7 the cauſe 
is foꝛ 7 it ſtandeth in 
pay at the dapt Hp 
if he pape not, then th 
vpon condicion foʒ 
is gone from him fo; 
tenant Ec. n 
C Aiſoas a man 1 
fee in moztgage, ſom 


Eſtate vpon condicion,Fo,7e 


ol life 02 foꝛ terme of peres in moztegage. Ind 
all ſuche tenauntes be tenauntes in moztga= 
ge, after the ſtate that they haus tnthe landes, 

C . * N IS 5 5 


ec. | 
C Alſo it᷑ a feoffement be made in moꝛtgage 
vpon condicion that the feoffour ſhall pay ſuch 
a ſumme at ſuche a dap Ec.aS1s vetwene them 
oy — — endented — —— 
ough the feoffour dye bekoꝛe pay= 
ment #c.yet if the heyꝛe of the feoffour pay the 


ſame ſumme within the dape tothe feolfee , oz 


p:ofer him the monepye, and the feotfee r 
to recepne it then may the heyze enter into the 
landes. Ind yet the condicion is, i᷑ the feoffour 
pay ſuch a ſumme at ſuch a day ec. 4 not ma⸗ 
king mencion in the condition of any payment 
to bee made by hys heyꝛe, but fox this that the 
heyze hath intereſte ot ryghte in the condicion 
Fc. and the intente was but that the 
ſhould be paid at the daye ſet c. and 
hath no moꝛe dammage to be payd | 
then thoughe hee were payde by the 
fo thys cauſe it the heyꝛe paye the mont 
tendeth the money at the day ſette dc. and 
other refuſeth it hee may well enter But pk 
ſtraunger of hys owne heade that hath no in⸗ 
tereſt #c. would tende and pape the money at 
oy den the keo tee is not E retei⸗ 
ue it cc. ALL 970 | 
¶ And it is to bee had in mynde that in fuch 
caſe where luch lawetull tender of the more 


Va 


— = err 


* C n wt _ 1 
Rn > . 8 pe 
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| to the feoffoure,thatſh I 


monay Ec: 


condicion, ' 


w made and the feoffour refuſeth to receiue i, 
wherefoze the feoffour oz his heyres do enter 
gc. then the feoffee hath no remedy to haue the 
money by the common|ilawe , foz thys þ it ſhai 
bee rected his owne follipe that hee refuſed the 
money when lawful pzofer was made of it vn 
to him cc. 

C Alco if a feoctament be made in ſuche condi⸗ 
cion , that if the feoffee pap to the feoffourec at 
fuche a day betwene them limittted xx.lib.that 


- - Eſtatevpo 


then the feoffec-hal haue the lande to him # to 
ys heires,and yt hee fayle to papethe monepe 
. a 


the day Ec.that then it ſhoibee lawfuil to the 
feo r 02 to his heirs to enter ac. and pf after 

02e the day ſet, the keoffe ſelieth the land te 
an other, and therof maketh a feoffement vpon 


dim F in thys caſe if the ſecond fcoffe wil tende 


the ſumme of hys monp at the daye ſet to the 
feoffour ,and the feoffour retuſeth it, chen 
hath the ſecond feoffe eſtate in the lande clerely 
without condicion .And the cauſe is foz that þ 
ſecond feoffee had intereſt in the condicton fo 
ſaluacion of his tenauncype. Ind in this caſe it 
ſeemeth that if the fyzſte feoffe after ſuch ſale of | 
the land wil tende oney at the day let gc. 
bes 00d inough for y 
the ſecond feoffee ,fo2 


ſaluacion of the eſtate c 


this that the firſt coffee was pziup to the co: | 


dicid,and ſo the tender of anpe of them is good 


e made vpõ condycion 


C Alto if feoffettent 1 
tapne (fame of * 


that if y feoffoz pay a ce 


Eftate vpon condicion, Fo. r. 


to the feolfee , þ then it challbee la{pfull to the 
fcoffour and 24 to _=_ — . 
caſe tf the feoffour 
mente, and the heire N ws 2 
the money, ſuch tender is vopde, foꝛ this. that 
9 the tender —— to bee 
— 2 * 2 condicion us that 
— cap to ß feoffee, thys 
wes as mach to ay , 2 artkein the 3 — * 
— * 4 to does feoffee ec . 
en ; 
tender is pal? But etz eto IA 
of x 4 itmitted , * the feoffour dyeth 
day then may the heire tender 1 — 
ney — U is afozeſaide , fo; this at the tyme of 
the tender was not paſt by the death of the fs- 
ofour. Aiſo it ſeemeth in luche caſe ayment the 


9 feoffee refuſe this, fe 
ok the feoffour may enter #c. And the cauſe ys 
| * fox votes the exetutours repꝛeſent the per⸗ 

en me Ind note well that all 


— rote 
| falttendr be oncer 


N 
þ 
5 
of 


Habgebet 
Pe renin 
Ie 


2 vppon the la 


T „i ö detane is in him 
Foz be is boundgoſex he the foe. hee ths 
at any time in 


Eſtate vpn condicion. 


as hee ought It ſe e the ke⸗ 
offour ought to pay the money at py dap ſet to 
the cxecutour to the heire of the  feoffee 
foz this that y money at the beginninge belon⸗ 
ed to the feoffee in maner as a duetie . And 
albec vnderſtand that þ eſtate was made bee 
cauſe of þozowing ol the money of 5 frotfee, oꝛ 
* 12 another duetie. Ind f02 this + pay: 
ſhall not be maye to 5 heire oł the fcoffee 
ag it ſe bebe e * ot the condicion 


de vnto 
thet hen as 12955 —— thefeoffo; 
oy App a daye gc. There after the death of the 


e 02 to his heires ſuch aſumme 


the poomem if he dye befoze thodape limitted , then 


* en be made to the heire at 
21 in ſuch caſe ol a fcoffement in moz ge 
a queſtion hath den demaunded in what _—_ 
the feoffour is bound o tender p monty to 5 
trocken at the/daplet c. And ſome haue ſayde 
> holden in mozgage foꝛ 


this that der bur f is. d nt vpon the 

— * e bee 

rave vpo the zzanepe at the. 
7 ꝗ— 5 7 


ee her not at that 
effour ig / excluded 


„ 
$ no det iut was in hub but ut ſtemeth ta ſome 


place 4 wet hin the 
realm 


it ofthe none top this 
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Eſtate vpon condicion, Fo,72, 


realme ngland. Is if a man be bounde mn 
mo obli aerger [ny — 
r 
t m 
” t then the obligacion of xx. 
ae — _— * 5 
e made the obligation 
Con 915 


— - 
u. 


to do ſach c02p0zali ſerupce e 
to the feofec in what ſoeuer 
that the feolfce bee if He 5 


— , ——— 01 bc. 

w hyche is as muche to pon Tn: 

on is dependgunt vppon the ſapde. ens. 

quire Ec. n 2 xi; a 
ung 


C Bu if 8 froffementinfer bes made. 75 


once ſepſed ot᷑ this ren 


Eſtate vpon condicion. 


ning to tie keoſtour an annuei rent, and foz de⸗ 
kaut of papment ,a reentre at in this caſe it ne⸗ 
veth not to the tenant! to tender the rent when 
it is behynde , but oneſy vppon the lande, foz 
this that this is a rent going out of the lande, 
foz this is rente ſecke Foz it the feoffour bee 
| t, and after hee commeth 
vppon the lande #c. and the rent ts ed him 
ec. he may haue an aſſiſe of nouel diſſeiſin , foz 
though he map enter heecaule of the condycion 
bzoken ,yet he map cheoſe, that is to ſap, to en⸗ 
ter oꝛ to haue an aſſiſq. Ind ſo is there diuerſi⸗ 
tie as to the tender of the rente that is goynge 
out of the land, and of tender of another ſũme 

in gro ſſe which is not going out of anpe land. 

Ind therefo:e it ſhalhe ſure and a good thyng 

foz them that will make ſuche feolfement mente in 
moꝛgage, to put and ſet a {pecial place where 
the money ſhalbe papde . Ind the moze ſpeccy⸗ 
all that it is put , the better it is foz thc feoffoz 
As ik A. enfeoſfed B . to haue to hym and ta 
his heires v ſuche condicion, that pf A. 
pay to B. in the keaſte of Saint Michaell the 
archangell next coming in y cathedꝛau churche 
of H. Paule of L0doh, within 4. houres next 
befoze the howꝛe ofngone of the ſame feaſte at 
$iroode loft of the Nozthdooze within p ſame 
church oꝛ anye other certein place wythin the 
ſame churche ,that then it ſhalbe lawful to the 
fo:eſaide and to hig heires to enter ac. In 
ſuche caſe it needeth not to ſecke the feoffee in 
anye other place, but in the place * 


Eſtates ypon a condicion, 73 


in the indenture — to bee there moze longer 

time then the time 
foz to render oz paye the monpe to the krottee. 
¶ Au in ſuche cale where the place of paye= 
mente is limite, the feoffce is not b e to re⸗ 
cetue the paiment in none other place, but in} 
place ſo limitted. But yet il he recetue the pay= 
ment in anye other place, this is god pnough 
and as ſtronge foz the feoſtour, as 
had bee in the place ſo limitted c. 
¶ Alſo in this caſe of feoſfem̃t in mozgage 


if the feotfour pape the feoffee an hozſe 0z a cuy 


of ſuuer, oꝛ a ringe of golde, oꝛ any other ſuche 
thinge in tull ſatiſtaaion of the monep, and the 
other this receiueth.thys is good pnough, and 


money.thoughe thehozſe,oz anpe of the other 
thinges bee not the twentys parte woozth in 
value of the ſumme of tnonep,foz this that the 
other hath accepted it in plains and ful ſatiſtac⸗ 
cron. | e e oy 
¶ Alſo i a man enfeoffe an other in kee vppon 
condicion that he and his heires ſhallyelde ta 
a ſtranger and his heires a pereipe rente of 
xx 8 and it hee and his heires faile of pape⸗ 
mente of this, that then it ſhalbce lekull to the 
keottourt and to his heyzes to enter, this is a 
ood condicion. And pet in this caſe thoughe 
uche u perelp rente bee called an annual rent, 
this is not pꝛoperlye a rente, oz if it ſhalbe ret, 
it oughte to be rent ſeruice, rent charge, oʒ rent 
ſecke g pet it is none of them, foz if the ſtraun⸗ 
| K.t. | ger 


pecified in $ ſame indeture, 


the reſceit 


as ſtronge as if he had recewed the lumme of 


| 


Eſtates vpon ondicion. 
ger 5vere ſriſed of this 3 alter it were to hym 


denied, hee ſhan neue r haue alliſe of this , tz 


this tl at it iqueih not out of gape landes, and 
ſo the ſtes anger bath ne reme dy ik anpe luche 
pereip paiment bee hed hehmde in this caſe, but 
we i 1 and his heres may enter ac. 
e feeffoure| and his heures enter 
fo; vets rot nent, then ſuche rent is gons 
foz euer. and lo ſuche rente ts but a paiement 
ſette to che ttnaunte and to his heired, that yt 
they will not pe rhp aftcr tie fourtne of the 
indenture g betet Hall icaſe theire lande by 
the e o his hrires fog de⸗ 
17 0 


* in this caſe it ſeemetl 
the ok bee es eughte to ſecke the 
l 18 oe s if they bee in Eng- 
lande becauſe at noc place is limitted where 
the paymenteſhalbee made, and beecauſe that 
ſuch rent is not going put ot any land ec. 
¶ And here note well. j chinges, one is, that 
no rent that is pꝛoperip ſaide rent map bee re⸗ 
ſerued vpon ane feoſffment, gite 02 leaſt, but 
only to the feoffour oʒ to the leſſour, oz to their 
heires in no maner ay bee reſerued to anpe 
ſtrange perſont. But if ij.iointenantʒ make a 
teaſe by deede tndentel d reſeruing to y one a cer 
taine p. rent, that js good pnough to hym 
to whom the rente is reſerued, fo this that he 
is pꝛiupe to the teaſe and not a ſtranger to this 
Ec. The ſeconde thinge is, that no entre 02 re⸗ 
entre which is al one, map bee reſerued n ge- 
nen to anye perſone, but Ou to the leo 


Eſtates ypon a condicion, 74 
02 to the donoure oz to the leſſour, oz to theyze 


heires,and ſuch entre map not be alyened noz 


graũted to any perſõ. Foz if a manietlandz to 
another foz terme of ipfe by indenture, velding 
to the leſſoure e to his heires a certeine rent, & 


foz defaut of paiment a reenter ec it after þ leſ 
the land ts 


ſoz by a dee de graũt the reverſion of 
another in fee,+ the tenant foꝛ terme of pte at⸗ 
tourneth ac.it the rente after de behinde gran 


tee of the reuerſion map diſtraine foʒ the rente, 


foz this p the rent is mcident to the reuerſion, 
buthe may not enter tnto the land : t oute 
the tenant as the le ſſour might oꝛ hi — ik 
the reuerſion had ben continued in them c. and 


in this caſe the entre is taken away at al timeʒ 


foz the grauntee of thercucrſion map not en⸗ 
ter. Cauſa qua ſupza. And $ leſſournoz hys 
heires map not enter,foz if the leſſour may en⸗ 
ter,then he ought to bee in his firſte eſtate ec. 
and that may not bee,foz this þ he hathe from 
him their euerſion ec. 
And it there be loꝛdꝛ and tenaunt, and the 
tenant maketh ſuch a leaſe foꝛ term of lyte, vel⸗ 
dinge ts the leſſour ⁊ to his heires ſuche yerely 
rent, and fo2 defaute ot payment a reenter 4c. 
i after the leſſoure dye without heire duringe 
the ſtate ofthe tenante foz tearme of like , by 
Fhichs the reuerſion commeth to the Lozde 
by wape of eſchete, and after the rent of the 
tenaunte foꝛ terme of life is bechinde,the Loꝛd 
maye diſtraint the tenaunt foz the rent behind, 
but hee map nat enter the land by loꝛec — 
b j. - ths 


„ ͤ TK ds eee eh ca ——_———_—_——_ 
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Eſtates vport condicion, 


the condicion ac. foz this that hee is not hepʒe 
to the fcofoure cc. 6 

C Alſo it land be graijnted to a man fo term 
ot peres vpon a condicſon, that if he pape to 
grauntour within 1 peres xl markes, that 
then he that haue the tande to hun and to hes 
he tres c. In this caſt, it 5 grauntee enter by 
fozce vf y graunt, æ atier he pairth to j graun⸗ 
tour xi. markes Win the two peres For hath 

y 


nothing in p lande vu loꝝ terme ot 5 ij peres, 
foz this p no liucry ot ĩeiſin was to him made 
at the beginning, fox i he had Had franketene⸗ 
ment + tee in this cafe becauſe he hath pfour = 
med the condicꝛon, then ſhoulde he hauctrank= 
tenement by toꝛce of p firſt graunt where noe 
liue rp oẽ ſeiũn was njade therof,which ſhould 
bc againſte reaſon ac. But if y grauntoꝛ had 
made ligery of ſeiſin to the grauntee bp fozce of 
the graunt,then hath Jhegrantec y franketenc- 

ment ⁊᷑ the tee vpon tije fame condicion. 
¶ Aiſo if landes bet graunted to a man foz 
terme of cue peres, Vppon condicion that hee 
paye to the grauntour within the fürſte twoe 
peres xl. markes, that then he ſhall haue fee 02 
els but foz terme of the ſyue peres,and :puery 
of ſriſin is made to hjm by fozce of the graunt. 
Nod he hath in tee ſunple condicionel c. yt 
ia this cale the grauntee pay not to the graun 
tour the xl. markes Within the ſame two firite 
per es then immediatlp after 5 ſame two peres 
the fee and the kranketenement is and ſhalbee 
adiudged to the grayntoure , foz this that the 
PO. graun-. 
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grauntour maynot after the two yeres incon⸗ 
tinente enter vpon the grauntce,foz this that, 
the grauntce hathe pet tytie by thzee percs to 
haue and to occupy the land by foꝛce cf 5 ſame 
graunte . Ind ſo fox this, that the condicion of 
parte ofthe graunte is bꝛoken and the graunu⸗ 
tour may not enter, the lawe ſhai put the fec in 
franketenement in the grauntoz. Foz if y grã 
tour in this caſe made walt then after the bzea 
kmge of the condicton #c. and after the two 
„ the grauntourt ſhal haue his wyꝛytte of 
ſt, and this is a good pzoofe that the reuer⸗ 

ſion is to him ic. But in uche caſe of feotfe= 
mentes vppon condicion where the feockoure 
mape enter lawfulſy foꝛ the condicion bꝛoken 
Ec. There ß feoffour hath the franketenenient 
bekoze the entre c. Es 

C Alſo if a feoſtement bee made vppon ſuche 
condicion Þ the feoffee ſhall gecue the lende to 
the feotlour, and to the wyfe'vf the feoffoure , 
to haue and to holde to them and to the heyꝛes 
of theire twoe bodies eng endꝛed , and toꝛ de⸗ 
fante of ſuche iſſue, to remayne to the righꝛe 
heires of the feoffour . In this caſe if the huſ- 
bande die the wife befoze eſtate in the 


taile made to him, then oughte the fcoffee by 


the lawe to make eſtate to the wife, as ij ke to 
the condicion, and as like to the ent ente of the 
condicion as heemaye mae it, that is to ſape, 
to lette the lande to the wyfe koꝛ terme ot ipfe 
withonte impechemente of Waſte, the re⸗ 
ma nder ater her deceaſe to the heires engen⸗ 

| Ky, dDzed 
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dꝛed of the bodye of her huſband & hers,# fox 
defaut of ſuch iſſue, the remainder to the right 


heires of the huſbande. 

¶ And the caufe why the leaſe ſhalbe made in 
this caſe to the woman ſole Wout empechmet 
of waſte is fo this that the condicion is, that 
the ſtate halbe made to the huſband & his wife 
in the taile. Ind it ſuch eſtate had be made tn 
the life ef the huſband then after the of 
her huſbgnd ,ſhee hay eſtate in the taile (ole , 
which eſtate is Wout empechment of waſt. a ſo 
it is reaſon it after a man may make eſtate to 
the intent of the condition Ec. 5 he ſhal make it 
et. though that ſhee cannot haue eſtate in the 
taile as ſhee might haue had, ik the gifte in the 
taile had be made to the huſband,# tõ her in the 
life ot her huſvand ec. | 

¶ Allo in this caſe if j huſband &y wife haue 
iſſue æ die befo2e the gifte inthe tatle made vn⸗ 
to him &c.then ought the feoffee to makeeſtate 
to the iſſue & to the heircs of the tather & mo= 
ther engendzed,s fo2 defaut of ſuch iſſue #c the 
remamder to the right heirs of the huſbad ec. 
and the ſame law is in other caſes ſemblabie. 
And if ſuch a feoffo2 til not make ſuch eſtate 
when he is reaſonablp required by them that 
ought to haue eſtate hy foꝛce of 5 condicid xc: 
Then map the feoffour # His heires enter 4c, 
C Also ifa feoffement bet made vppon con= 
dicion that the feoffee/ſhall enfeoffe many men 
te haue and to holde, to them and to theyze 
heires fo: cuer, and all thepe that nets 


aue 
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haus eſtate.dye bcfoze any eſtate made vnto the 


then ought the feoffec to make the eſtate to the 
heires of him y ſuruiue of them to haue, © ta 
bold to him a p heircs of him þ ſuxuiued ãc. 
¶ A lo if afeoffement be made vpon condicion 
to enfeoffe an other, oz to geene in the tayle 
to another &c.if the fevffee betoʒe the perfours 
ming of ths c6dicion enfeofiea Zraungepſo,og 
make a leaſe foz terme of lite, then may the fe 
”_ 0) his heires enter #c.f02 this, that hee 
dicion, in ſa miche that he made effateto an oz 
ther c. Jt ſuche maner it is, if the feoſfee be= 
koze the condicion per kourmed, let che lame lãd 
to a ſtranger foz terme of perss. In this caſe 
the feoffour 0z his heires mae enter gc. fox 


this that the feoffee hath diſſabled himſeie to 


make eſtate of the tenementes acc oꝛdinge to 
that, that was in the tenementes When eſtate 

thereof was made vnto him, kez if hee Wyll 

make eſtate accozdinge ts the condicyen gc. 
then maye the kee fee koꝛ ternie of pet es enter 
and put oute him to whom the cate is made 
FC. and to occupye this dyringe his terme, and 
manye haue ſatde,that if ſuche a feofFetent be 
made to a man ſole vpon the ſame condicypon, 
and befoze that hee hathe perfourincÞ the con- 


dicion he takethe a wife, then the feeffoure cz 
his heire mape incont inent enter, foꝛ thys chat 
tf he hath made eſtate accoꝛdinge to the condi⸗ 
jon, and after dycth , his wrfe ſthalbee endo⸗ 
ed and maye recouer her dower by a wit of 

' Hilly, Dower, 


th diſſabled him ſeite to perfourme the con⸗ 


e 
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be endowed by the lawe xc. 

foure e 
defoze the. 

be bound in a 


— * 


entred ſo as they ough 

as it ſcemeth ac. Then al ſuch thinges that be 
foze ſuch entre maye trouble oꝛ encomber the 
tencmentes ſo geeuen vppon condicion,as tou 
chinge ſame tenem̃tes bee vtterly defeted gc. 
¶ Aiſo if a man make a deede of feoffeznent to 
an other, and in the deede is noe condicion ec. 
and when the feoffeure will make to him ly⸗ 
uery of ſeiſin by foꝛct pf y ſame deede, hee ma= 
keth liuerp of ſeiſin vppon certeine condicions 
#c, In this caſe nothi got the tenements, paſ⸗ 
ſeth by the deede,foz this the condicion is not 
compziſed in the dede, the feoſtemẽt is of ſuch 
fozce,as i no ſuch dede had be made therof xc. 
¶ Alſo if a feoffement be made vpon ſuch con⸗ 
dicion. that the feoffre| ſhall alien the lande to a 
man, thts condicion is void.foz this ther Tohen 

| m 
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a man is enfcocd in landes oz tenementes,he 
th power to aliene them to ſome perſon by 
the lia we. Foz if ſuche condicion ſhoulde bee 
good, then the condicion putteth hym oute of 
al the power that the lawe geeneth , whyche 
ſhoulde be againſte reaſon , and foz thys , !ach 
condicion is void? . But if the condicion bee 
ſuche, that the feoffee (hal not auen to one (ache 
naminge his name, oz to any ol his heires, oz 
his iſſues #c.02 ſuch other Itke, the which con⸗ 
dicion taketh not awap al the power of alp ena⸗ 
_ the feoffce #c. than ſuche condicion ys 

good. 
¶Aiſo if tenementes bee geeuen in the taple , 
vpon ſuche condicion that the tenaunte m the 
taple, noz his heires Ic. ſhal not aliene in fee 
noꝛ in taile, noꝛ foꝛ terme of others lyfe, but foz 
thepze owne liues #c ſuche alienacion æ con⸗ 
dicion is good . . And the cauſe is fox this, that 
when he maketh ſuch alienacion and dyſconti⸗ 
nuance, hee doeth cout rarpe to the entente,foz 
whiche the ſtatute of weſtminſter the ſer onde 
was ma de, by whiche eſtatute, the eſtates in 
the taile bee oʒdemed, foz it is pꝛooued by the 
wooꝛdes compꝛiſed in the ſame eſtatute, that 
the entent of the making ol ſame eſtatut was 
that the will of the donour imſizche caſes ſhold 
bee obſerued And when tenant inthe taple 
maketh ſuch diſcontinnance, he dooth the con⸗ 
trarp toy #c, And alſo in eſtates in the tayle 
of any tenementes when the reuerſion of 5 fee 
ſimple is in another pſone when ſuch diſcotinu 
| e auce | 
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ance is made, then the tes ſimple in the reners 
ſion, 02 the fee ſimple in the re- 
continued, and foz to put ont that the e in 


the taile ſhall do nc inge again rights 
ch condictons A good 00 f ese 


e ec. 
Yiſo a man mapt gene lande in the taile vp6 
uche condicion, that if the tenaunt in the taile 
oz his heires alienc in tee, 02 in taile,oz foz ter: 
me of anothers life ac. Ind alſo that if ani the 
iſſues comming of the tenante in the tayle, bee 
dead without iſſut, that then it ſhalbee lekul to 
the donoure and to his heires to enter æc. and 
by ſuche waye the righte of the taile maye bee 
ſaued after ſuche diſcontinuance to the iſſue in 


tayle if ) way of en⸗ 
—— ; deke. ol hs bene Foot al — 
bet deketed by ſuch condicion, e pet if the tenãt 


in the taile in this caſe,oz his heires make any 
diſcontinuance #c. ſhe in the reuerſion oꝛ his hei 
res after this 7 ths taile is determined foz de⸗ 
faut ot᷑ iſſue Ec.map enter into the land by fozce 
of 5 ſame cõdicion ſ ſhal not be dztuen to ſue a 
wit of Fozmedon in the rencrſion. 
_ _CFifo aman mape not pleade in any action 
that eſtate was made in fee, in the taile, oz foz 
terme of life vpon condicion, but if hee vouche 
a recoꝛd therof, oꝛ ſhew a wzitting vnder ſeale 
pꝛouing the ſame condicion, foz it is a common 
erudicto & learning that a man by pleading hal 
not defete any eſtate of franketenemẽt by fozce 
of any ſuch condicipn, but if he ſhew the p20ofe 
of ſuch condicion ty wziting ec. excepte it — 
ome 
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| Tameceſpecial cauſe, but of cattels rcals ag of 


a leaſe made foꝛ terme of peres, 02 of grauntes 
of wazdes made by wardens in chiuairp, & of 
ſuche other ac A man map plede þ ſuch aikicz 
02 grauntes were made vpon condicion cc. 
out ſhe wing of any wꝛitting of condicion & in 
the ſame maner a man maye doe of giftes and 
grauntes of cha teis perſonels and of cotracts 
perſoneis ac. | 

C Alſo though that a man in ſome action maye 
not plede an action that toucheth a concerneth 
franketenement withoute ſhewing of Waiting 
thereof,as it is a foʒeſaide, pet a man maye be 
holpen vppon ſuche condicion by the verdyte 
of twelue men taken at large in Aſiſe of diſſey 
ſine,oz in ſome other action where the iuſtyces 
will take the verdite of the twelue murroures 


at large. Zs put the caſe that a man ſeiſcd of | 


certaine lande in fee, letteth the ſame lande foz 
terme of life. without deede vppon condicyon 
to yvelde ta the leſſoure a certaine rente, and foʒ 

defaute of paymente a reenter ec. by foꝛce of 
whiche , the leſſour is ſeiſed as of franketene⸗ 


ment g after the rent is behinde, by which the | 


leſſourt entreth into the lanue, atter the leſſee 
arraineth an aſſiſe of Noucl diſſeiſin of y land 
againſte the leſſoter the which pleadeth that he 
doth nd wrong, ne no diſſeiſin, vpon this the 
aſſiſe is taken. ' ee 

¶ In this caſe the recognitours ok the aſſiſe 


may lay & pelde to the iuſtices their verdite at 
large vppon all the matter, as to ſape that the | 
; 3 | des 


— — — 


the condicion p Wag 
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defendaunt was ſeiſed, + ſo ſeiſed, let the ſame 
land to the pleintife foz terme of his life, to 
to the leſſour ſuche annual rent paiable at ſuch 
a feaſte a vpon ſuch condicion 5; if the rent bet 


dehinde at any ſuche feaſt $ it ought to be paid 


p then it ſhaibe lawful to plefſour to enter xc. 
by fozce of which lege 5 pleintif was ſeiſed in 
his demeſne,as of franketenement, a after the 
rent was behinde at ſuch a feaſt in ſuch a pere 
#c.foz which the leſſour entred into the lande 
vpon þ poſſeſſion of the leſſee, pꝛaieth the diſ⸗ 
creſion of the tuſtices ik this be a diſſeiſin done 
to the pleintife oz not. Ind then foz this þ it ap 
pe areth to the tuſtices,þ this was no diſſeyſm 
done to the pleintife,in ſo much 5 the entre of 
the leſſour was lawful vppon him, the iuſtices 
ought to geeue iudgement,y the pleintife ſhall 


take nothinge by hig wzit of aſſiſe. Ind ſo in 


ſuch caſe the leſſoz ſhalbe holpen.# pct no wꝛi⸗ 
tinge was neuer inade of the condicion,foz as 


well as the inrours —— — ot 


pon the leſſee . In the ſame maner is of feo 
ment in kee, oz ingift in the taile vpon condic v⸗ 
on, though neuer wzittinge were made thereof 


ec. And as it is ſaid of a verdite at large in al⸗ 


ſiſe ac. BY 
¶ In this ſame maner it is of a w2ite of entre 
founded vpon diſſeiſin, and in allother aticns, 
where the iuſtices wil take a verdite at large 
there wherethe verdite at large maketh y na- 
ture of the matter put in the iue. 21 
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C Alſo in ſuche caſe where the ẽqueſt may ſap 
their verdit at large,if they wil takevpon 
the knowledge of the law vpon dong wn 
may ſay their verdit general as it is put in their 
charge, as in caſe afozeſaide they map wel ſap 
p the leſloz diiſeiſed not . they will xc. 
¶ Aldo in the ſame cale,if the caſe were ſuche 
that afcer this that the leſſoure had entred fox 
dccaut of payment #c.that the leſſee entred 
— 75 the leſloure, and dim diſſeiſed. In thys 
e ik the leſſour arraineth an aſſiſe againſte 
the icilee , the leſſee maye barre him ok his aſ⸗ 
fiie,foz hee maye plede againſteHim in barre, 
howe the leſſoure that is plaintife made a leaſe 
tothe defendant foz terme of iyfe.ſanings the 


1 reuerfion to the pleintife , the which is a good 


plee in barre, in ſo muche that hee 
the reuerſion to bee to the pleintite. and in this 
caſe hathe no matter to helpe hun, but the con⸗ 
dicion made vpon the leaſe, and that hee mape 
not pledge, foꝛ that he hath no wzitting: and in 
ſo much that hee map not aunſwert to þ barre 
he ſhalbe barred. And ſo in this a pe ma 


owlegeth 


fee that a man is ſeiſed and he (hal haue no at- 
ſiſe. Ind pet if the lellee be pleintike, and the 
leſſour defendaunt, hee ſhal barre the leſſee 
ver dite of the affiſe. But in this cate where 
leſſee is detendant, if hee will not piead the ſaid 
plee in barre, but pleade no wꝛzonge noꝛ _ 


lin þ the leſfour ſhal recouer by aſſiſe ec. cauſa 
qua ſupꝛa 
CI 


p24. | 
iſo becauſe ſuche condicions be moſt com⸗ 
mon 


cions. Ind it is to Werte 


e 
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monly put and ſpeciſied in dedes endented, ſoõe 


Iprte thinge ſhalbe ſaide heare to thee my ſonne 


ol indentures & of a deede poll cõteining condi⸗ 
ik the indenture 
bee bipertite oʒ triꝑtite 02 quadʒipartite, al the 
parties æ the indenture be bur one deede in the 
law # euerp partie of the indenture is of hym 
ſeife of as greatefozce # cifct,as al y ꝑties to⸗ 
gether. Ind vp making of indentures is in two 
Maners.:Dne is tp mate them in the third =_ 


| ſon, an other maner is to make them inthe 


ſon. The making in the third pfon, is as in 
uch foꝛme . This indenture made betwene . 
of B. ok the one parte, 1 C. o D. ofthe other 
parte, witneſſeth that foꝛeſaud A. ot B. hathe 


geeuen æ graunted a by this pꝛeſent decde indẽ 


ted, hath cofirmed|to the foꝛeſnide C. ol D. ſuch 
land to haue c. vpon the condicion #c. In wit 
neſſe whereof,y parties befozeſaid inte rchaun⸗ 
ably haue put to their ſeales, oʒ eis thus. In 
itneſſe wherof id the one party of this inden 
ture remaining W the ſaid © oz D. the fozeſaid 
A. ol B. hath put to his leale,# toy other part 
ol the ſaio indentute remaming w the ſaide J. 
of B. the aide C.of D. hathe put to his ſeale 
geeuen ac Suche indenture is called inden⸗ 
tures made in the thirde perſone foz this the 
verbes bee in the thirde perſon e ſuch foꝛme of 
indenture is þ moꝛe ſure makinge-fo2 that it is 
moꝛe commonly vſed the making ofindenturez 
in the firſt perſons is in luch foie. 


¶ To al true Chziſlian peopleto whom thrs 


pꝛeſent 


n r a mx , — 
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p:elent wzitinge indented ſhall 1. B. 


greting in our ”= 3 e pe met 
to ge euen granted 4 my pꝛe⸗ 
ſent deed indented to haue confirmed to C. of 
D.ſuch land ac. Oz eis thus, kno doe al men þ 
. geuen # granted, æ by this my pᷣſent deed 
ed haue confirmed to C.of D. ſuch land 
gc. to haue ac. vpon y condicion folo wing. In 
witnes wherof,alwel I the ſaide . of B. aa 
the fozeſard C. ot D. to theſe res inter⸗ 
changeably haue put to our ſcales, oz els thus. 
In witnes whereok, to one part ofthis inden⸗ 
ture I haue put to my ſeale, and to the other 
part of the ſame tudenture the koꝛeſaid C. ot D 
hath put to his ſcale ac. X 
C Ind it ſeemeth that ſuch an indenture made 
in the firſte perſone, is as good in py law as the 
indenture made in the third perfone, whe both 


parti eto put , : 
2 The GD porta 02 iche ern 
per ſon, i mencion be made that the rs 


hath ſet his ſealle oneiy,and not the grauntee, 
then is the indenture onelye the deede of the 
grauntour . But where amencion is made þ 
the g hath ſet his ſeale ts the indenturs 
ec. then is the indenture as wel the deede of p 
ramntour,os the deede of the grauntee , and 
it is the deede of both, and alſo euerp par= 
ty of the indanture is the decde of both parties 
in luch caſe ec. | | 

¶ Alo it eſtate bet made e, 
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man fo; terme of his lite, the remainder to an 
other in fes vppon condicions #c. and if the te⸗ 
naunte foz terme pf life hath ſet his ſeale to the 
partye of the indenture, and after dieth and he 
mthe remainder ec. entreth by fozce of his re⸗ 
mainder, in this calc hee is holden topfourme, 
al the condic:ong\compziled within the inden⸗ 
ture as the tenaunte foz terme of life oughte to 
doe in his like, and pet hee in the remainder ne⸗ 
uer ſeaſed anpe parcell of the indenture, but 
the cauſe is, that in ſo muche that he entrethe 
and agreeth to haue the land by foꝛce of the in 
denture hee is holden to perfourme the condi⸗ 
tion within the indenture if hee will haue the 


lande tc. 
bee made by deede Poll 


¶ Alo if afeoffe 
vppon condicion c. Ind foz this that the con⸗ 
dicton is not perfourmed, the feoffour entrethe 
end happethe the poſſeſſion of the deede poll i 
the leſſee bzunge an action of that entre againſt 
the feoffour,it hath beene queſtioned rf the leſ- 
four mape plede the condicion xc. by the deede 
poll againſte the feoffee, and ſome haue ſayde, 
nay, in ſo much that it ſcemeth vnto them that 
a deede poll. and the pꝛopertye of the ſame decd 
appertainethe fq him to whom the deede vs 
ma de, and not to him that made the deede Ind 
in ſo muche that ſuche a deed appertaineth not 
to the keotfour, it ſeemeth to them that hs may 
not pliede this derde ac. And other haus ſaide 


the contrarpe, and haue ſhewed diuers cau ſes 


One is, it the cale bee ſuch that in 5 accion be- 
| ; twene 
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twene them if the feoffce plede the ſame deede, 
© ſhewthis to y court, In this caſe in ſo muck 


$ the dede is in the court,y f may ſheix 
to the court how in the deede beediners condi⸗ 
cions to bee perfourmed of the party of the fe⸗ 
offe, ⁊ fo2 this py they be not med he en 
tred ac. ther eto he ſhalbee receiued by þ ſame 
reaſon when the feoffour hath the deeds in had 
E ſhe weth it to the court he well recey: 
ued to plede of this c. Ind naineipe when tt 
feoffour is pꝛiuy to the dede,foz he ought to b 
pziup to the deede, when he the deede. 


C Alſo, it twoo menne make oz do a treſ 
paſſe to another, the whiche releaſethe to one of 
them by hys deede, all actions perſoneis ec 
Notwithſtandinge hee ſueth an action of tre 
pas againſt the other. the defendant maye wel 
ſhewe that the Treſpaſſe was doone by hyn 
t ano cher hys felow, & that the plaintit᷑ bp the 
deede that hee ſheweth fooꝛthe releaſed to hys 
kelow al actions perſonels, and pet ſuche deed 
apperteineth to his felowe and not vnto hym 
but foz this y he may haue aduauntage by the 
deede, if he may ſhew the deede to the court he 
map wel plcad therefoze by the ſame reaſon in 
the other caſe when then the — ouctht to 
haue aduauntage by the condicioncompꝛilſed $ 
the dede pol, . | | ; 

Aiſo it $ feoff:e gaue oꝛ grated p dede pol to 
keoſtoꝛ, ſuch grat ſhalbee good, a the y dede x 
pperty of 5 deed e, apperteinethj to the feffoꝛ 

And when the feolkour y_ 8 debe in hande, 4 


pleadeth 


Eſtate vppn condicion, 
pledeth it to the court, it ſhaibee þ moze vnders 
ſtand » he came to the dede by a lawful meane 
then by a tozcions mean, e lo it ſeemeth h they 
may wel plead ſuch a dede pol þ com 
condicion t c.it᷑ he haue the dede in hand c. ⸗ 
deo ſẽ per quere de dubijs, quia ꝑ rationes pus 
nitur ad ationem. 
| es that men haue vpon condicion 
in the law bee ſuche eſt ates that haue a condy⸗ 
cion in thelaweannered to them, though it be 
not lpecyfied in wzptinge ,ſoas a man graunt 
by his dede to anc he offpce of a Parker- 
ſhippe ofa Parke, to haue and to occupy the 
ſame offpce fo2 terme of his lyfe, the eſtats 
that hee hathe in office, is vppon condycion 
in the lawe, that is to ſap, that the Parker 
well and truelpe ſhall keepe the parke ,and da 
this that to Hig offpce appertamethe to doo, 
oz otherwiſe , that it ſhall bee laweful to the 
arauntonr and to his heires to - oute 
and to graunt that to another pf hee Wyll xc. 
And ſuche condicion as is vnderſtande by the 
la we to be annexed to ſome thinge is as ſtrong 
as if the condicion were ſet oz put in wzittinge. 
In the ſame maner it is of grauntes of offices 
of ſtewardes ,couſtables,bedies bailifes , and 
other officer a. But it ſuche office bee graunted 
to a man to haueſand to occuppe by hym oz by 
his deput ie, then if the office bee occupped by 
hum oz by his deputie as it oughte by the lawe 
to bee occupped this ſu foz hym. oꝛ els 
thegrauntour oz his heres may put him _ 

a 


Eſtates vpon a condicion,fo,$2, 


Als it is afo:eſatd. | 

¶ Alco eſtates of lãds oz ten 
pon codicion in 3 law, though vpõ the eſtatt 
made, there was no reherſali made of 5 condi⸗ 
cions, as put the caſe 5 a leſe be made to $ht 
bad # his wife , to haue # to hoid to them du⸗ 
ring 5 couerture betwene tht, in this caſe they 
haue eſtate foz terme of their two liues vppo 
codicion in the la we, y is to ſap pf one of them 
dye oz if diuozce be made betwene them, the 
it ſhalbe lawful to the leſſoz @his heirs to en⸗ 
ter Ec.+ 5 they haue eſtate foʒ e of thei 
two liues it is pꝛooued this. Euerp man th; 
hath eſtate oꝛ kranktenem̃t in anp lands oz te⸗ 
nementes, either he hath eſtate in kee, oz in fee 


8 may be by⸗ 


But they haue no 
no; foꝛ terme of an 


fing by his wzit Quod tene 

te c. but in his plee, he ſhal declare Howe + 
What manner the leaſe was made, in the ſame 
manner it is if an abboat make a leaſs to a | 
to haue & to holde duringe the time that þ le 
is abbot. In this caſe the leſſe 
terme ok his owne lite, but this 
dicion in law? that is to fave that p fthe abbott 
die, oz reſigne oz be depoſed ,it ſhallbe lad: 


2 to 


Eſtate vpon condicion, 


to his ſuccefſoures|ts enter iᷣc, Ilſo ama map 
ſce in the booke of aſſiſe, Anno 38. E. 3. a plce 
of aſſiſe in this fozme that enſueth , of no⸗ 
uel diſſe iſin was ſometime bzoughte agaynſte 
one A pleded tothe aſſiſe ,4 was founde by 
verdit p the aunceſter of 5 pleintife deuiſed the 
tenements to be ſold by the defendaunt p was 
his executoꝛ to make diſtribucion of the monep 
fo2 his ſoule , & it was found Þ a man after the 
deth of the teſtatoꝛ rendered him certain ſũme 
of money foz the tenem̃ts but not to the value 
and v the executour after helde the tenementes 
in his owne hand by two ptare to the intent to 
haue ſolde the tenementes moꝛe deerer to ſome 

other , and it was founde that hee had all this 

Wwhyle after taken, the p2ofites of the tene⸗ 

mentes to hys owne vſe, wythout anye thinge 

doyng foꝛ the ſoule of the dead. Mombzay, the 
execut our in ſucht cafe is holden by the lawe 

to make the ſale as ſoone as hee may after the 
death of the teſtatour and it is founde that hee 

re fuſed to make the ſales ſo the defaulte was 

in him, and alſo by foꝛce of the deuiſe hee was 
Holden to haue put all the pzofites of the ſayde 
tenements to the vſe ot the deed ,# it is founde 
that he hath taken them to hys owne vſe and 
ſo another defaut is in him Wwherefoze it was 
adiudged that the pleinetife ſhoulde recouer &c. 
And ſo it appereth by the ſaide tudgement that 

by fozce of the ſaide deuiſe the executoure had 

none eſtate noꝛ powere in the tenementes but 
vpon condicion in the law gc. Ind in luche — 
| LE 


Diſcentes, 
ſes it nedeth not to hane ſh 


C Diſcentes. Cap. vi 


D Iſcentes that take away entres , be in two 
maners ,that is to ſay, where the dyſcent is 
in fee oz in fee tayle. Diſcent in fee that take 
a wap enter is if a man ſepſed of certayn landes 
o2 tenementes is diſſeyſed , and the diſſeyſoure 
hath yſlue and dyeth of ſuch eſtate, But nok 
the tenementes difcend to the iſſue of the diſ⸗ 
ſeiſour by«courſe of the law as heire vnto him. 
-C Ind foz thys that the lawe puttethe-the 
lands oz tenementes vpon the yſſue, the vſſue 
commeth to the tenementes by courſe cf 5 law 
and not by his owne deede , the enter of 5 dil⸗ 
ſeiſp is taken awaye ,and is thereof put to his 
woyt of entre vpon diſſeyſin agaynſt the heyꝛe 
of the diſſeiſour to recouer the land. 
¶ Dilcente in the tavle thatitakethe awaye- 
enter, is if a man be dyſſeyſed , and the diſſeyſoꝛ 
gyuedh the ſame lande to another in the tayle, 
and the tenaunte in the tayle hathe yſſue and 
dieth ſeyled of ſuche eſtate, and the iſſue entreth 
in this caſe the enter of the diſſeyſy is taken a⸗ 
wape, and hee is nutte to ſue a gaynſt the iſſue 
of the tenaunt in the tayle:a 7 ok enter vp- 
' 49. pon 


Diſcentes. 


pon diſſeyſin 8c. Fo 
- C Ind note well that in ſuche diſcentes that 
takcawap entres it behouethe that a man dye 
ſeyſed in his as in fee taple , fo: dying 
ſeiſed foz terme of iyfe oz foziterme cf anothers 
life ſhall neuer ta eawny theenter ec. 
¶ Alſo a diſcent of renerſion oꝛ of remaynder 
Chal neuer take away enter ec. ſo 5 in ſuche ca⸗ 
ſes that take awapentres by fozce of diſcents 
it behoueth that hee that dyeth ſeyſed haue fee 
e franktenement at the time of hys dyinge, oz 
els ſuch diſcent taketh not away enter. 
Aiſo as it is ſayd of diſcents ᷣ diſcend to the 
{Tue of him that dyeth ſciſed ac. J ſame law is 
wher they haue no iſſue, but 7 tenements diſ⸗ 
cend to þ vꝛother 02 to the ſiſter, oꝛ to the vncle 
oz to ſome other (colin of his dieth ſeyſed ac. 
C Alſo it there be Loꝛd and tenant and the te⸗ 
naunt be diſſepfcd , e the diſſeiſour alienethe to 
another in fee ,@ the alien dieth without heire, 
e the Loꝛde entreth as in his eſchete. Jnthys 
caſe the diſſeiſy may enter vppon ihe Lozdefoz 
this that the Loꝛd commeth not to the land by 
diſcent but hy eſchete. @- © : | 
¶ Alo if a man ſeyſed of certaine lande in fee 
oꝛ in fee taple vpon condicion to pelde certapne 
rent 6; vpd other cddici5 though that fuche te⸗ 
nant ſciſed in fee 02 in fee taple dye ſeiſed, pet if 
$ cddicion bee bꝛeken in their life oꝛ after rok 
deceaſe ec, this taketh not away the enter of 
keoffoꝛ noꝛ of the donoꝛ ox ot theyze heyꝛes foʒ 
this that the tenancy is charged with 1 — 
131 . 


© 5 ate Co ee as 4 . — = 
. wen rw HRS i= 22 
nn * 
* . . 3 9 Ro ad e 
; 3 n 
; „ 


Diſcentes. Fo,84 


dicion and the eſtate of the tenancic is condici 
onel in whoſe hands ſo euer the tenauncy ſhall 
¶ Aiſo ,# if ſuch a tenant vpon condicis be diſ⸗ 
ſeiſed the diſſeiſoꝛ dye thereof ſriſcd , & 
diſcendeth to 5 heire of 5 diſſeiſoꝛ, now t 
tre of 5 tenant vpõ condicyon 5 Was diſſeiſed, 
is taken a way, but if the condicion bee bzo 
ac. then may the feoſfoꝛ oz ᷣ donoꝛ i made the 
eſtate oz their heires enter c. cauſa qua ſupꝛe 
C Ac if a diſſeiſoz dye ſeiſed, + his heires e 
ter c. the which endoweth the wife of the dyſ= 
ſeiſoz of the thirde parte of the tenementes , in 
this caſe as to the thirdparte $ is aſſaned tc 
wife in dower , in continent anon after tha 
wife entreth a hath poſſeſſion of p; ſame thirt 
parte, the diſſeiſy mayt lawefully enter vpon Þ 
poſſeſſion of his wife in the ſame thirde parte. 
And the cauſe is foꝛ this , that when the wi 
hath her dower , ſhe ſhalbe aiudged rather im⸗ 
mediatip by her huſbande 4 not by the heire # 
ſo as to the franketenement of the ſame thtrt 
—— the diſcente is defeated, a ſo pee may ſee 
ow befoze the dowmet the diſſeiſy mighte not 
enter in any part xc .and after the dowemet h 
— —— the 1 & pet —— 
er vpon the other two parties 5 heire e 
the diſſeiſour hath by diſcent ace. p 
C Aiſo it a woman be ſeiſed of lande in fees 
whereof J haue righte and tytie to enter i; 
woman take an huf bande and haue iſſue bee; 
twene them, and alter oy wyfe diethe * 
| ui. * vp A 
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treth Ec.in this caſe I vpon pol⸗ 
ſeſſion of the iſſue, foz this? that the iſſue com⸗ 
meth not to þ tenementes immedtatipe by dyl⸗ 
cent after the death of his mother. 

C Alco tt a diſſepſour enfeoffe his father 5 the 
father entreth # dyeth of ſuche eſtate ſeyſed by 


which the tenements diſcend to the diſſeiſoure, 


as to the ſonne —— #c. Jn — — caſe 5; dyſ⸗ 
ſeyſy may wel vppon the diſſeiſoure, not⸗ 
vithſtandinge the diſcent, foꝛ this, that as to; 
diſſeiſin, the diſſeiſour ſhalbee a diudged in, dut 
as the diſfetſour not withſtandinge the diſcent 
C Alſo if a me ſeiſed of certeine landes in 
his demeane as of fee, hath iſſue twoe ſonnes 
and dyeth, and the ponger ſonne entreth by a⸗ 
batement in the lande the whiche hath iſſue , 
of thys dyeth ſeyſed, and the tenementes dyf- 
tende to the iſſue, and the iſſue entreth into the 
lande, in this cale t he elder ſonne cz hys heyꝛes 
may enter by the lawe vppon the 1ſſue of the 

the dyſc ente, 


S twithftandpnge 
koꝛ thys , that when the —— 


in the lande after th death of hys father ,bee= 
foze any entre of thc|eider , the lawe intendethe 
that hee entrethe in clapeminge as heyze vnto 
hys father, and foz this that theelver brother 
claymethe by the la title, that is to ſape, as 
heire — — nh _ 
enter vpon the iſſue pounger bꝛother not 

withſt anding the d = that they 


. 6 — 
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hath iſſue and dycth ſepſed , and the ſeconde iſ⸗ 
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ner it ſhalbe if there bee made diſcentes fr0.c 
iſſue ofthe vonger ſonne c. But in ſuche ce 
if the father were ſeiſed of certem lands in fee, 
and hath iſſue two ſonnes x and y elde 
ſonne entreth a is ſeiſed c. And after; pon⸗ 
er bzother diſſeiſeth him, by which dyſſeyſin 
e is ſeiſed of kee, and hath iſſue, and of ſucht 
eſtate dyeth ſepſed, then the elder bzother ma 
not enter, but is put to his wꝛit of entre vpon 
diſſeiſin foꝛ to recouer the lande. Ind the caul 
is foz thys that the pounger brother commetl 
to the tenementes by a wzonge diſſeyſin made 
vnto his elder brother, And foꝛ that wong 
the la we may not entend he clayme as hepr 
to his father no moꝛe then a ſtraunge perſonn 
that hadde diſſeiled the elder bzother that neu 
had anye title ac. And ſo map ve ſee the diuer 
ſitie where the younger bꝛother entrethe after 
the deathe of his father bekoꝛ e an entry made 
by the elder brother in ſuch caſe ac. Ind where 
the elder bzother entreth after the death of hys 
kather, and is diſſeiſed by the younger b2other 
#c. In the ſame manner it a man ſeiſed of cer⸗ 
taine lande in fee ,hath iſlue two daughters ,+ 
dyeth , the eder daughter entrethe in 1 iande 
cle all the lande to her. and thercof onelp 
taketh the p2ofites , and hathe iſſue and dyeth 
ſeyſed, by which her iſſue entreth.whych pſſuc 


ſue entreth ac. et ficvitra . yet the younger 
daughter and her iſſue as to the haulfe maye 


enter vppon cueryc iſſue of the elder daughter 
Pv not 
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not withſtandinge ſuch diſcent they 
claime by one tel! Arey my no Apo 


ik both two ſyſters come into the land to enter 
after the death of their father ,and therof were 
ſeiſed, and after the elder ſiſter thereof diſſeiſed 
the younger ſiſter of that, to her „ E 
thereof1s ſeiſed in kee, e hath iſſue, & of ſuche 
eſtate dyeth ſeiſed, by whiche the tenementes 
diſcend to the iſſue of the elder ſiſter ; then the 
younger __ 02 her heires may not enter ac. 


14 C.Þ1ſozif a man ſeiſed of certeine land hath 
Wis | iſſue two ſonnes, and the cider bzother is ba⸗ 
1 ſtarde, aud the ponger bꝛoth er mulier, and the 
IF eth,and the baſterd cntreth and clay- 
1 meth as heire vnto his father , and occuppethe 
5 the lande all his life withoute anye 
1 vppon him by the mulier, and the baſtard hath 
iſlue and dyeth ok ſuche eſtate ſepled in fee, 6 


the lande diſcendeth to his iſſue and hys iſſue 
entrethe ac in this caſe the mulier is wythouts 
remedye koꝛ hee maye not entre noꝛ hee ſhall 
haue no action foꝛ to recouer the land ,foz this 
that it is an auncient lawe in ſuche caſe vſed, 
but it hath bene an oppinion of ſome men that 
| that ſhalbe vnderſtand where the father hath 
13 a ſonne a baſtarde bya wooman, and after he 
i} weddeth the ſame woman, and after the {peu- 
. — — 1 — — _ 02 
n daughter mulier.,* vp dicth ec. It᷑ ſuc 
a baſtarde enter #c.and hath iſſue, and dyetbe 


leiſed Ec, Then ſhal the iſſue of ſuche "— 
= | aut 
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haue the land clerely to hym as it ig afozeſayde 
c. Ind not any other baſtard bozne of the mo⸗ 
ther that was not eſpouſed to hys father , and 
this is a good and reaſonable opinion. Foz ſu- 
che a baſtard boꝛne befoze the eipouſes ſolemp⸗ 
nyſed betweene hys father and hys mother by 
the lawe of holpe Churche is mulier thoughe 
that by the lawe of the lande hee is a baſtarde 
boꝛne, and ſo hethathe colour of enter as heyze 
to his father foꝛ this that hee is by one lawe 
multer , that is to ſaye by the lawe of hollpe 
Churchs, But other wyſe it is of a baſtarde, 
that hath no maner of coloure to enter as hepꝛe 
in ſo much that he may not in no lawe be ſayde 
mulier ac. foz ſuche a baſtarde is ſayde.Quaſi 
nullius filings. But in ſuche caſe afozeſapde 
where the baſtarde entreth after the deathe of 
hysfather, and the mulier putteth him out „ 
after the baſtarde wap rn the mnlier, and 
hathe iſſue and dyeth ſeyſed, andthe iſſue en⸗ 

treth ,then the mulier mapehaue a wzptte of 
entree vpon diſfeifin againſt the iſſue af the ba⸗ 
ſtard, and the recouer the land ec. And fo mape 
pee ſec the diuerſitie where ſuch a baſtarde con⸗ 
tinueth his poſſeſſion all hys lyfe wythoute a= 
ny interrupcion, and where the mulyer entreth 
n the poſſeſſion of ſuche a ba- 

qi 7 


C Ziſo if a chyld within age haue title a canſe 
to enter intoany landes 02 teneinents vpon an 
other þ is ſeiſed in fee oz in fee tayle of 5 ſame 
lands e tenement3,tf ſuch a ma þ is fo ſeiſed vis 
2 | 8 
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this bee ſued agavnſ 


Diſl CE nte 3s 
of ſuch eſtate ,ſo ſeyſed and the tenements diſ⸗ 


tend to his iſſue du the time that the child 
ts within age ſuche chall not toi the en 
tre of the childs , but he may enter vpon the iſ⸗ 
ſue that is in by diſcent ec. oꝝ thys that no1a: 
ches ſhalbe adtudged in a childe within age in 


ſuche caſe #&c. 
nd e his wife, as in righte 


¶ Alco it the h 
of the wife haue title and righte to enter in the 
tenementes that an other hath in lee, oz in fee 
le, ſuch a tenaunt dieth ſeyſed &c. In ſich 
ey enter of the huſband is taken away vpon 


the heire that is by diſcent. But if the huſband 


dic, then the iv ap wel enter vpon the iſſu 
by dilcent,foz this that the lach es of the houſ⸗ 
bande ſhall not turne to the wife e to hir heyꝛe 


in pꝛeiudice noꝛ in damage in ſuch c aſe but that 


the wife e hir heires may wel enter Where ſuch 
diſcent is during the couerture cc. 

¶ Alo if a man that is not ot whole mynde 
that is to ſay in latin. Qui non eſt compos mẽ 
tis, hath cauſe to enter in any ſuch tenementes 


in ſach diſckt vt ſupza be had in his lyfe daring | 


the tyme that he was out of his minde, a after 
die, hys heires may well enter vpon hym that 
is in by diſcent .Ind.in this mape ye ſee a cauſe 
p the heire maye enter, pet hys aunceſter that 
had the ſame tytle may not enter foz » hee was 
out of his minde at the tyme of ſuche dyſcente, 
it he will enter after ſuch a dilcent, if acti vpõ 
him, he hath nothinge foz 
pc him ,but ſap p hee was 


him to plede oz to he 
oute 


Diſcentes, Fo. 87 
out of mind at þ time ofluch diſcent ec. Ind he 


ſhal —— — ſap 600 — — 
man o age receiued | c 
law to diſalt oz diſable his own — „But ß 


here map wel diſable the perſon of his aũcel⸗ 
ter foz aduauntage of the heire in ſuch caſe, foz 
this 3 no laches map be — by the lawe 
in him þ hath no difcrecion in ſuch caſe And if 
ſuch a man out of his minde make a feoffement 
ec. he may not enter ne haue a wꝛit called Dũ 
non fuit dy 


his election #c. 

C Aiſo if I be diſſeiſed by a chylde Win age ỹ 
alieneth to a nother in fee, the alien dieth ſei⸗ 
ſed, the tenementes diſcended to his heire, the 
child being win age, mine enter is taken away. 
But if the child within age enter vpon —f 
is in by diſcent as he well may, koꝛ this þ the 
diſſent was during his nonage , then J mape 
wel enter vpon the diſſeiſie, koꝛ thys þ by hys 
entre he hath defeated & adnulled the dyſcent. 


1 And in the ſame maner it is where J am ſey= 


ſed, and the diſſeiſour makethe a froffemente in 
fee vppon condicion #c. Ind the feoffee dpethe 
of luche cſtate ſeyſed Ec. J may not enter vpon 
the heireof the feoffee. But if the condicion-bee 
b:zoken ſo that by ſuche cauſe the feoffoure en⸗ 
treth;vpon the heire, naw maye J well enter, 
fo: this that when the feoffoure oz his heyzes 


enter foz the condicion bz oken , the diſcente ia 
| vtteriye 


as 


death #c.mine entre is c 


Diſcentes. 
pPtterlp defeted. | 


lp 
| | ape,foz this 
tred into region t. and the commeth 
to him by the deede of God, that is to ſape by 
eable ,and laweful, 
foz if J arraine aſſpſe of Noucll diſſetſin a⸗ 
gainſte my diſſeiſaur, thoughe p he after enter 
into religiõ, this ſhal not abate my W2it. But 
e e ee een 
et „ mp ag e hym 
ſhat bee good by the ſame reaſon , diſcent that 
came to his iſſue by his own dede may not put 
me fro mine entre & 

C Aiſo pt J let to a manne certapne landes 
foz terme of twenty veares, and another diſſey 
ſeth me and put ett out the terme, and dyecthe 
ſeyſed, and the tenementes diſcende vppon hys 
heire. I may not enter, and pet the leſſce foz 
terme of peares map wel enter foz thys that by 
his entre hee puttethe not out the heire that is 
in by diſcent fro the kranktenement that vnto 
hym diſcended but pnelpe to haue tenementes 
foz terme of yeres that which is no expulſing 
of the franketenemente of the heyꝛe that is in 
by dyſcente. But other wiſe it is where mye 


tenaunt foz terme of ike, is diſſepſed ec.cauſa 
| | qua 
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fknp2a Ec. 

TC Allo it ipfaid$ tt a man — 
in tee by occupacion in time of w 
therof ſeiſed in time of war e the 8 
diſcend to his heir, ſuch diſcent putteth out mo 
man of his entre. Ind of this a man may ſee x 
plee in a zit of pel. In. 8. E.. 

C Aiſo no dying ſeiſed wher al the tenem̃tes 
tommeth to another by ſucceſſion take as 


tenem̃ts 
E diethe 


wap the entre of any pecſon gc. Foz of 8 
obbots ,pzionrs, deans 02 perſons of hes 
etc. though þ there were twentpe ſucceſſoures, 


this putteth no man from his entre rc. Moze - 
ſhalbe ſaid ot diſcents in the Chapiter of cons 
tinual claime ec. =o 


C Continual claime. Cap. vij. 


COntynnall clapme is, where a manhaths 

rycht ,and title to enter in any landes oz te⸗ 
nementes whereof another is ſepſed in fee o 
in fee tayle, if hee that hath title to entre make 
continuall claime to the lands and tenementes 
befozc the dying leiled of him, that holdeth the 
tenemẽts. Then though ſuch a tenant die ther 
of ſeyſed, and the lands + tenements diſcend ts 
his heire, pct maye hee that hathe made ſuche 
tlaime oꝛ his heires enter into the laudes and 
tenementes diſcended , becauſe of the continu⸗ 
all clapme made, notwithſtandinge ſuche dyſ⸗ 
tent. AIs incaſe a man be diſſeiſed, ⁊ the die(ſi- 
fp maketh continuall claime ts the teuem 


entes 
m the 
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tin uall claime made to the tenementes 


Continual clayme. 


in the life of the dilſei oure thoughe the dy 
{our die ſcyſed in fee, a the land in 
to his heires, yet may the dylleply enter vpor 
the poſſeſſion of theheire notwithſtandynge 
ſuch piicent. 

C In the (ame man er it ta tt tenant foz terme 
ot lite aliene in fee, he in the reuer ion, oz hee in 
the remainder may enter vppon y alien. And yt 
luch alien die leiled of ſuch eſtate without con⸗ 
befoze y 
dying ſepſed of the aliene a the tennements be⸗ 
caule of the dyinge ſeyled of the aliene deſcende 
vnto the heire of the aliene, then map not he in 
the reuerſion, no he in y remainder enter. But 
ik he in the reueru o oz hee in the remainder yp 
hath cauſe to enter ypon the altene made conti⸗ 
nuall claune to the tenements bekoze the dying 
ſeyſed of the alien e, then ſuch a man may enter 
alter the death of th auen as wel as hee might 


in his like. ac. 


C Lilo it landes ble let vnto a man foz terme 
of his ipfe, the retmapnder vnto another foz 
terme of ipfe the remainder vnto the thyꝛde in 


lee, if the tenant foꝛ terme of life alpen to ano⸗ 


ther in kee, and hee in the remaynder fox terme 
ok life maketh continual clayme vnto the lande 
befoze the dpinge ſeiſed of the aliene, after the 
aliene dieth ac. and atter hee in the re mapnder 
= _ of like dye be beſoze anpc entre made 

Im. | | 
'« In this caſchee in the remaynder in fee 
mape enter vppon [he heire of the aliene, e 
cauſe 


Continuall claime 89 


canſeofcontinual claime made by him y made 
the remainder foz terme of life, toʒ this 5 ſuchs 


right that to enter ſhal go t remaine to 
215 re 4 ha > pt 


after him, in —— 


in the remainder in kee may not enter vpon 
— in keed the like of him — 
mainder toꝛ terme of lite, and becauſe he might 


not make continual claime but when he had ti 
tie to enter But it is to lee to munten 


how a mwhat maner ſuch cot: 


ee unc 
to vnderctande. G5 8 
¶ The firſt e is if à man dene to 


enter in any landz oz tenements in diners tow⸗ 
nes within one ſhire, ik he enter in anye parcell 
of the landes oz tenementes 5 be in one towne 
in the name of the landes oz tenements that bs 
in one towne to which he hath right to enter v 
in al the townes in the lame ſhire, dy ſuch ẽtre 
he hath as good poſſeſſiõ ſeiſin of ſuch lands 
oꝛ tenements whereof he hath title to enter as 
it he had ẽtred into euery parcel, # this ſemeth 
reate reaſon, fo if n dead another 
aut decde,of certaine oz tenementcs þ 
he hath m manye townes Win one mn, and 
he wil delier ſeiſin to the feoffee of parcell of 
the tenementes within 2 ade nams 
of al the landes © tenementes that he hathe in 
the 3 in al the 4 EC. 
al the ſaide tenementes t. ſhal paſſe by fozce 
ofthe laide hnerye of ſeifineto him to home 
ſuch feolfemt m ſuch maner is made. * 
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he to whom ſuche liuety of ſeilin is madghath 
no right to al the land — tenememes in al 
toſones but becauſe ot᷑ the liuery of ſciſm made 
of parcel ot the iands 0; wee town 
a multo fozt1021. It ſeineth good reaſo þ when 
a man hath tit ie to e o lands oz tenem̃ts 
ndiucrscownes 9 bctoze any entry 
þ hun made Shy the tre of him made in ps 
cel ofthe 2 n one towne in y name 
of al y lande de 5 genery to the which he hath 
title to ẽter 125 ame ſhirs, this is a ſeiſin of 
al in him, a by ſuch Ttrehe hath poſſeſſis e ſci- 
ſin in dede ag1f he had ẽtred into eũy ꝑcel c. 
¶ The ſecond is to pnderſtand, that it a man 


haue title to enter intd any lande 0z tenementez 


it he dare not ent er in the ſame landes 92 tene⸗ 
mentes noz in any parcel. thereof oz doubte of 
beating, oz fox doubt of maimmg, oꝛ fox Toubt 
of both, if he go 4 apjizoche as nigh ß tenemẽtz 
as he dare koz ſuch v9 bt, a claime by wooꝛda 
, mcontuent by ſuche 
hathe -polſeſſt The # . 


Pugs is ſuchat is wel zoeued by 
The tenure of whiche enſueth mthis 


n of ſet bel ſame 
© In heemunty fDaghs beige the fur 


Fay 


e pleintife wh 


a aplecotan at 
Ed 3. 
kourme. 


(che had right by _ 
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dk heritage t tenementes in plain? 
nr 72 
was dwelling in the towne where tenemen⸗ 
— — 2de tlaimeth the 


awarded 5 back recouerr 

N ay thing is to — within 
hailerues hip him that maketh Fe 

eruet heip t ma — 

his heire, and as to this it is to werte þ he that 
hath title to ẽter when he wil make his claim 
E if he dare appꝛoche vnto ð land, thã it becho= 
neth him to go vnto y lãd . oꝝ to parcel of it. and 
make his +. afro Ind if he dare not appiocht 
vnto the land foꝛ dzead of beating, maiming oz 
death, tha it behoueth him to go, e to aypzoche 
as nigh as he dare toward the land oz parcell 
om ;+ make his claime And if his aduerſary 

$ 8ccupieth p 1ad dye ſerſed in kee oz in feetails 
Win a pere # a day after ſuch claime made, by 
Which the tenementes dilcends vnto his fonne 
as heire vnto him, pet mape hee that mode the 
tlaime enter vpon the voſſeſion of thehetrez 
But in this caſe after the peare and the daye 
that ſuch claime was made, it none other claim 
be made, ik the father then die ſeilen, that mo⸗ 
20wp after the pere # the dap,oz at another dap 
after #c. than may not hee that made the claim 
enter. And theretoze pf hee that made the 
clayme Wyll bee ſure _— that YYs 9965 


Continual claime, 


thal not be take awap by ſuch diſcent, it behos 
ueth him þ Hun the ye e > the day after 5 firlts 
claime to make another claime in the fourm 
_ afozeſaide.. Ind Win the pere e the day after 
ſecond claimeto make the thirde claime in the 
ſame maner, s Win the yere & the day after the 

d clatme,t0-make another claim & ſo fozth 


is to ſay,tomakeanothcr claime Gin euerye 
pere E dap next after eueryclainie made during 
the life of his aduerſarpe, a then at what tyme 


5 his aduerſary dye, his entre ſhal not be takẽ 
a wape by no diſcent. And ſach claime made in 
ſuch maner is moſte commonly taken & called 
co:muail claime of hun p made the claime. But 
pet in caſe afozelaideſwhere his aduerſary dy⸗ 
eth thin the vere a the daye next after the firſte 
claime, this is in the la we a continuall claims, 
in ſo much y his aduerſarp dyed Win the vert 
t the day after the ſame claune foꝛ it is no nede 
foz him that made p ctaime to make any other 
— — me that hee win the ſame 
pert Mc. | 

¶ Alco if his aduerſary be diſſeiled within the 
pere #a daye aſter the claim, and þ dyſſeiſour 
dieth thereof ſeiſed Within the pere e the dape 
gc. This dyig ſeiſed ſhal not hurt him y made 
claime, but that he may enter #c. Foz whoſo⸗ 
euer he bee that dieth ſeiſed within the peare & 


the day after ſuch claime, that ſhall not hurte 
him that made the claime, but that he may en⸗ 
there were many dyinges ſeyſed x 


many di in the pere Ec. 
Ny | ver che der K 2 


Continual claime; 


1 F ; 


— 


the tenant then hath fe 


| Continual claime, 
— — vere vpon — ſame te⸗ 
nementes, and red in the ſame tenemen⸗ 
— d then when the tenant. 
in taile immediatipe after ſuche claime conti⸗ 
nueth his occupacion in the tenementes, thys 
is a diſſeiſin made of the ſame tenements vnto 
hin that made the — 

e ſimple ec 1285 

The ſeconde thing is, that as oft a be 7 hath 
righte to enter — ſuch claime, a this not⸗ 
l his adu ary cotinucth his occue 
o oft yad doth W2ong #diſ- 
it de þclaime.. And by thys 
ap het t made the ſame claime 
foz eucry ſuch Wzonge and difſciſin made vnto 


him, haue a wzit of —— clauſũ ſu⸗ 

e his Son — — 1. — 
may haue a e or ayng 
ichard ſecõd = pere of his raign 


ſuppoſing bet his aduerſary hath 
entred — the landes ztenemets of hym that 
madey ciaime where his entre was not geuE 
. n fog ) action ho Hall recouer 
his dam And if the caſe be ſuch, þ 
ary nen e tenements with foce 
E armes, | | 


Continual claime, 92 


| 
n his maſter in his name, z it ſeemeth that in 
ome caſes he maye do this, foꝛ if he by his cõ⸗ 
maundemẽt come to any parcel of the lande æ 
ther maketh claim xc. in the name of his maſ- 
or, this claime is good foz his maſter, foz thys 
Ap my — at al that it beyoued his utter to 
C Aus, i a walter fay vnto his feruant þ p hee 
1 not ga vnto the lande noʒ to an parcel of 
lande fox to make his claume c. ⁊ 1 
pry moze nigh vnto the ſaide land ſaue ta 
ſuch a place called Dale,# counnaundethe hys 
ſeruant to go to e ſame ice ot Does ther 
Ges Ca claime c. ik the leruante doe 
e r. good dclaime fo; his maſter 
25 Meh Loc bene there in ht 7 -perlon, foz 
ne dee hee r dur} do and 
cog to do by the law in ſuch c | 

iſo, if 7455 u be fo (pre 024 in that he 
mape not in no maner come to the lande noz to 
any bee of the ſane, oz if there be a reciuſe 
may nor cauſe of his oz out ot 
his > houſe Ec. if ſuch a maner perſon comaunde 

g ſernant to gs and make clayme foz hun #c. 
rizant dare not goeto es nez. 
'p therok foz donbre of beatinge,” 
tme 02 deathe,and foz "Char cirule ſuche ler⸗ 
commethas nigh to the land as hee bare. 

Fe ſuche dzeade,and maketh thys claune ec. 
koꝛ his maſter, it ſcemeth that ſache clatme foz 
his mafter is good and ſtrong in lawe, fez cia 
ung maſter W great nulchiefe,ſoz- 
uy. it. 


I 
Vs 

: 
1 
4 


ok the diſſeiſour, they 


Continual claime, 


i may wel be that ſuch a perione ys ſicke oz 
lame,o2 recluſe. cannot finde any ſeruant that 
dare go vnto the lan noz to any parcel ot it to 
make the claime foz him c. But if the maſter 
of ſuch a ſeruant be in good health,# may and 
dare wel go to the tenemente3 02 to parcel of it 
to make his claunefoz him ec. it ſuch a maſter” 
commaunde his ſeruant to goe to ſome parcell 
of the land # make clatme foz him ac And wht 
the leruant is in going to doe che commaund⸗ 
ment of his maſter ,he hercth by the way ſuch 
things that he dare.npt go toanup parccil of the 
land foz to make any clatme foz his maſter , & 
foz that cauſe he goeth ag nigh vnto the lande 
as he dare foz dout of deth, + therc hee maketh 
claim foz his moſter in the name of his maſter 
EC. Ic farmer that: e dout in the law in ſuch 
caſe ſhaibe if ſuch claime auatleth to his maſter 
not foz this þ the ſeruante did not all this that 
his maſter at the time of coumaundem̃t durſt 
haue done. Oe 34 | 
C Allo, ſome haue ſaid that where a man is 
in vziſon & is diſſeiſed and the diſſeiſour dyeth 
ſeiſed duringe the time that the diſſeiſpe is in 
pꝛiſon, by which tenementes diſcend to 5 heire 
ne ſaide that this ſhall 
not hurte the diſſeiſi that is in ang 65:5 
he may wel enter notwithſtanding ſuch diſcẽt 
fo: this that he may not make cotinualclaime 
when he was in pziſon. And alſo if ſuche a one 
that is in pꝛiſone bee outlawed in an action of 


Dette 0z 'Treſpas,0z in appele of robbery 3 
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he ſhal reuert ſuch outlawzpe by w t of Er- 
be ec. becauſe he was in pꝛiſon at the time of 


outlawzy againſte him pzonounced. 


¶ Allo it a recouery bee had by diſcent againſt 
ſuch a one that is in pziſon, he ſhal auoide the 
iugement by a wzit of.Errour,foz this that he 
was in pzilon at the time of ſuch defauit made 
Ec.and becauſe that ſuch ma 10 recoꝛd ſhal 
not hurt the 5 be in pziſon but reuer 
ſed a c. Þ multo foztiozi. It — 4 p amat⸗ 
ter in deede, is to ſay.ſuche diſcent had when 
he was in pꝛiſon, ſhal not hurt him ec. ſpecyal= 
eee that he Tr een to 


* 
where a man is out ot᷑ the realme int kings: 
viſe whenhe of the realme,+ if a man bee 


4 


that ſuch di 
kan this that he might not 


againe into England he map enter again 
the heire 18 — f 
r d ag 
im duringe e is in 
e 
¶ Aiſo other haue ſaid that if a man be out ot 


the realme though he be not in the kinges ler⸗ 


nice.if ſuche a man dove out of he e 
diſſeiſed of landes o 
realme, and the di 
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not make cotinual cla 
ec it ſcemeth vnto them that whe 85 
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ſeyſi beingt aut of the reaime, it ſeemethe bnto 
. the ebene hi cen yon the be — 
r 
— 2 — our Ec. & this ſeet vnto rhe ke; 
Ont is, out of realme, maye 
= have —.— k the 515 made vnt 0 
him by vnde ding of the law, no moze the 
— e done out aan by om me may be tri 
ed within the ſame realme by othe of xij. men 
Ec.E copel ſuch an tan to make c claim 


which by the r ſt ding of the law can haue 


made ez done, this l 

ly when ſuch a diſſeiſſ a Zee 
was out of the realme. Alſo the 

ed Was done when e Was out of _ 


ay not by poſſibilitye af= 

— eee 
in ee e e 
bey alledged foz a pzofe.that 


== 


Kinge ed 


{41 


,that-yf a 


er fothe had right 
— —_———— 


| nat claime therof x - 
vtre and a day n — kyne leuped, 

ye babe barred fort 1 \cr;Nuia dicibatur — 

aus 


iſatince of ſich oben ma) mg 


e ſtatute 
8 
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the ſecond. De donis toi N 
h if the fine be leuied mentes ge⸗ 
gen in taue iᷣt. Quod inis ipſo iure ſit nul⸗ 
jus, nec habeant heredrs aut illi ad quos ſpec⸗ 
tat reuerſio licet plene etatis fuerint in anglia 
g extra pꝛiſonã neceſſe apponere clameũ ſuum. 
So it is pꝛoued y if a ſtraũger that hath right 
vnto the tenementes ik he were out of p realm 
at the time of the line leuyed ac. ſhall haue nog 
dũmage though that ſuch fine was matter of 
recoꝛde by greate reaſon it ſeemeth'vnto them 

that a diſſeifin a diſcẽt y is matter in dede ſhal 
not ſo him 5 was diſſeiſed whthe was 
oat of the realme at the time ok diffeifin, x al⸗ 
ſo at the time þ the diſſeiſour died ſeiſed ac. but 
y he may wel enter notwithſtanding ſuch dil⸗ 
cent, and enquire it a man be diſſeiſed a he ar= 
raine aſſiſe againſt the diſſeiſour,# the recogni⸗ 
toꝛs of the alſiſe challenge fox 5 plaintife # the 
iuſtices of 5 aſſiſe wil be aduiſed ot their iuge⸗ 
mentes vntil the next aſſiſe c c. @ in th 5 nene 
ſeaſon the diſſeiſour dieth ſeiſtd xc. Jf the ſayd 
ſte of the aſſiſe ſhalbet taken in lãwe foz the 
diſſeyſin a continual claime, in ſo muche that 
no detaute was vnto him c. 
¶ Aiſo enquire tt an abbot of a monaftery dye 
and during the time of vacation a man wong 
fully entreth in certaine parcels ot land of the 
monaſtery claiminge the land vnto and 
vis heires, and of that eſtate dyeth 


fed, and 
A 


Continual claime, 


the land deſcendeth bnto his heires,and after 
that an abbot is choſ 1 and made abbot of the 
monaſtery,a queſt 11s tfthe abbot may enter 
vpontheheice 02 not. Ind it ſeemeth to ſome 
the abbot may wel enter in this caſe, foz 
this that the couent intime of vacation was 
no perſon able to make continual claimefoz no 
mozethen they be perſonable to ſuc an action, 
no moze be they perſenable to make continualli 
claime foz the couent is but a deade body Wout 
Hed foꝛ in time of vacation a graunt made vn⸗ 
to the is voide,# in th Scale an abbot may not 
haue a wzit of entre ypon diſſeiſin a lte che 
heire,foz this that he a 0 neuer eiſed. And 
if the abbot may not enter inthis caſe.then hee 
ſhalbe put vnto his wal ef night f-which hal 
be to hard fo; the houſe by Which it ſeemeth to 
them that the abbot u » wnill enter Ec. Quere 
de dubijs. 


legittj Vere. 
Beleſſes. C 
R Eleſles be as diuers maners, — to ſay 

relelle ok right tha a man hath in landes oz 
tenementes, and releaſe of adtons reals # per⸗ 
ſoneles, and of other t inges releaſe of all the 
right that a man hath in landes oz tenementes 
tc. is commonly made in ſuch fourme, oꝛ to 


ſuch effete. Nouerint vntuerſi per pꝛeſentes 


me A. de B. remiſiſſt reiaxaſſe, # omnino de 
me et heredibus u —— E. de D. 
— titulum. 2 t um, que habut, ha⸗ 
deo, vel quouiſ modo u \futuro habere 2 
e 


bene —— dat 
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95 
de e in bno cum pertin. in 
And it is to bee — therbndes 
remiſſe e quiet᷑ clamaſſe) be of ſuch effecte as 
e woꝛdes, relaxaſſe ic. alſo theſe wozdes 
which be commonly put in ſuch dedes of relea⸗ 
ſes ec. that is to vnderſtand. Que quouiſmo⸗ 
do in futurũ habere potero, be as woꝛds voide 
iu the law, koꝛ no right paſſeth by a releaſe, but 
the right that the leſſoꝛ hath at the time of 
releaſe made,fox if it be father # 


of 
, Fthefa- 
ther be diſleiſed, the ſonne liuinge, his father 


releaſ his dcede to the diſſeiſoꝛ al 
that he harh 02 mayhaue in the came AL 
out clauſe of warratiſe #c. # after the father 
dyeth the ſonne may lawfully enter vppon the 
eee e e e 

no e ge C, 
right diſcended vnto him by diſcent after the re 
leaſe made by the death or his father. Illo in 
a releaſe ot᷑ all the righte that a man hathe in 
tertame landes. it bechoueth vnto him to wh 
the releaſe is made in ſuch caſe that hee · haue a 
fret holde in the landes in deede 02 in the laws 
at the time of the releaſe made , foz in euerpe 
where he to whom the releaſe is made, hath a 
— mig mag —U oe 
caſe made ec.the releaſe is good franktenat 
— lawe as if £ — diſſeiſed —.— 
hereof dieth by the which enemen⸗ 
tes diſcende vnts his ſonne, howbeit that hys 
ſonne enter not in the tenementes.pet hee hath 
a franketenement in the laws to him 22 
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the diſcent is caſt ypon him, e therkoꝛe the re⸗ 


icaſe made is good ynoughe . And it he take a 


wife ſo beinge ſeiſed in the law howbeit that he 
neuer enter in dcede e dieth his wife ſhal haue 
thereof her do wer. Illo in ſuch caſe of releaſe 
of al her right, ho weit þ he to whom 9 releaſe 
is made ne hath enye thing in the kranketene m̃t 
neither in deede na in law? > pet the releaſe ig 
pnough,as it 5 diſſetſo2 haue left lande 5 he had 
bp diſſeiſin to another foz terme of his lite, ſa⸗ 
uing the reuerſiõ ta him, tf 5 diſſeiſi oz his heirz 
releaſe vnto the diſſeiſoꝛ al the right #c.that re⸗ 
teaſe is good, foꝛ this þ he to whom ; relcaſe 
is made . had in him a reuerſion at the time of; 
releaſe made. In the fame mener it a leaſe bee 
made to a man foz terme of life the remapnder 
vnto another foꝛ terme of lie, the remaynder 


vnto the thirde in taile;the remainder vnto the 


kourth in fee, if a tyaunger that hath the righte 
vnto the lande releaſe al his right vnto anye ot 
the in the remaindex,ſuche reltaſe is good, foz 
this 7 euer of thẽ hath a remainder. veſted in 
him ſelfe, yet if the tenã: foz terme of lite be diſ⸗ 
ſeiſed and after he that hath right ( the pofſeſſia 
being in the diſſeilotur) releaſe vnto one of the 
to Whom the remainder was made , all hys 
righte ac. That reicaſe ts void ,foz that, that 
ger ne hadde in him no remainder in deede, hut 
al onely a righte of a remainder at the time of 
the releaſe made. Et nota, that euerpe releale 
made to him that hath a reuerſion oz remayn- 


er in derde, hal ſcyue e heipe them that hane 
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he franketenement as wel as them to whom 
Nr 
tn his hand gc. In the ſame maner a reieaſe 
made to a tenante foz terme of life,oz to a tenãt 
1 in the taile,ſhal enure vnto them in the rener= 

2 as well as to 


the tenante of kranketenement, and chall haue a 
great aduantage of that. it that they may ſhew 
it. And it there be lozd e tenants the tenant 
is dilleiſed, # the diſſeiſp releaſ bnto f dillep 
ſoz al the right i hee hath in the ſeigniozy oz in 
1 the releaſe is good g the 
extind . And if the goods of the di 


u9w vnto him & if he will aue w vnto the diſ⸗ 
ſeiſour, then vpon the matter ſyewed. ỹ auow= 
rye ſhalbe abated,foz the diſſeiſi is tenaunts to 
them in right # in lawe. 

¶ Ziſo if land be geeuen to a man in the taile 
reſtruinge vnto the donour # his heires a cer⸗ 
teine rent, it the donee be diſſeiſed , after the 
donour releaſeth to the donee al the right that 
he hath in the land, and after the donee entreth 
into the lande vpon the diſleiſour, in thys caſe 
the rent is gone. foꝛ this that the diſſeiſi at the 
time of the releaſe made was tenaunt in righte 
and . {awe vnto the donour , and the auo5p= 
rye o 


by the donoure foz the rente deehinde #c. 
But pet nothinge of the right of the land, is 
to ſape of the reuerſion, ſhal paſſe i 


ken and of them the diſſeiſy ſ a Replegiar : 
acgaintte * he * loꝛd to i = 


fine fozce ought to be made vppon hym 
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leaſe, foz this that 
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the donee to whom the re⸗ 
leaſe was made then had nothinge in the land, 
but onely a righte, —— ok the land ne 
mayenot paſſe by ſuch releaſt ot the donee. In 
the ſame maner it is if a leaſe be made to one 
koz terme of life, reſeruinge to the leſſoure and 
to his hetrs cerceme rent, if the leſſee be diſſei⸗ 
ſed, and after the leſſour releaſeth to the leſſee. 
and to his heires, and aftcr the leſſee entrethe 
how beit that in the caſe rent is extind, yet ng 
thinge of the right paſſe:h ac.cauſa qua ſapza. 

» and 


But if it be verpe 102d and very tenaum . 
the tenaunte maketh a feoffemente in kee, the 
Whiche keolfee neuer became tenant to the loꝛd 
ec. if the Loꝛde releaſe to the feoffoure ali hys 
righte ec. that releaſe is voide, foz thys that 
the feoffour haue no righte in the lande, 4 hee 
is no tenaunt in right to the loꝛd but oneip te⸗ 
nant as foz the audwzy to bee made, a he ſhall 
neuer compel the 102d to auow vpon him, foꝛ 


loꝛd may auow vpon him the feotfee if he wil 


Other wiſe it is where the very tenant is dyl-. 
ſciſed as in caſe afozcſaide , fox if the verpe te⸗ 
naunt that is diſſciſed holdeth of the Loꝛde by 
knightes ſeruite & dieth his heires beinge win 
age, the loꝛde ſhalt haue ſeiſe the warde of the 
heire. And ſo he ſhal not haue the warde of the 
keoſtour that made the feoffement in fee, a ſo it 
is a great diuerſitit bet wene theſe two caſcs. 

_ CIlloifamanhe enfeoffe another in hys 
lande vppon truſte|, and to the entent that hee 
Hal perfourme his ſaſte will, and the feoffoure 
occu⸗ 


Releſſes, fo.99; 


— — at the Will of his feoſfees, 
and after the feoffees reizaſe by their deede vn 
to the feoffour all the right ac. This hath bene 
in queſtion pf ſuch releaſe bee good oz not, and 
ſome haue ſaide that ſuche releaſe is good fox 
this, that no pziuitye was beetweene the feofz 
fees t thctre feoffour, in ſo much that no leaſe 
was made after ſuch fe by the keoffees 
to theire feoffour to holde at theire will a c. and 
lome haue ſam the cõtrary, and 5 fo two cau⸗ 
ſes One is, that when ſuch made 
vppon confidence to perfourme the Will of the 
feoffour, that it ſhalbe —— by the law þ 
the feoffour by e 1 occupp y land at 
the will of hys keotfees, fo —— ok 
pꝛiuitie betwen them as if a man make a feofs 
fement to another perſon, ai they incõtinẽt vpũ 
the feoffement will ſaye and graunt that $ feos. 
four ſhal occuppe:the land at their will ac. In 
other cauſe they alledge, that if ſuche lande bes 
Wooꝛth xl. 8. by yere ec. Then ſuch a feoffoure 
ſhalbee ſwo0zne in aſſiſes & in other — 
in plces reals and alſo in plees perſi : 
what greate ſommes ſoeuer that | 
will declare ac. Ind this is by the comms _ 
of the land. Ergo this is fo; a 
the caule is that the —— Cache f — 
e profp- 


foure and theire heires oughte 

And totake thereof the — y_ 

tes, and all maner of pſſues and renenues ec. 
as thougye mM tenementes were theirs owne 
Ni. withe 
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 Hithout interruption of feoffees, notwithſtan 
ding ſuch feoffements. Ergo the lame law ge⸗ 


ueth a p2initybetwene ſuche feoffoꝛs, æ theire. 
feoffes vpon confidence #c. F oꝛ whiche cauſes 
they haue ſaide that the reltaſe made dy ſuche 
fcoffes vpon conſidtte to the feoſfour, oꝛ to his 
heires #c. ſo otcupyiſig the tand ec. ſhalbe good 
proughe ec. And this is the wetter opmion, as 

ſeemeth. Alto releaſes after y matter in dede 
ſometime haue theire ettecte by foʒce to enlarge 
the eſtate of them ,| to whome the reieaſe 18 
made, as pf J let ceitaine lande to a manne foʒ 
terme of peares, by foꝛce whereof hee is poſ⸗ 
ſeſſed. + I releaſe vito hym all the right that 
I haue in the lande without moꝛe wozdes ict 
oꝛ put in the deede, and delpuer vnto hym the 
deede. Than hee hathe eſtate but foꝛ terme of 
hys lyfe, and the cahſe is foꝛ thys , that when 
the reuerſion oz the yemainder is in a man the 
whiche will enlarge by his releaſe the eſtate of 
the tenaun ac. hee ſhall haue no greater eſtate, 
but in the manner and fourme, as if ſuche a lcſ⸗ 
ſoure were ſeyſed in fee, and will by his deede 


make eſtate to one ia certeme fourme c. and 


delpuer vnto him ſeyſine by fozce-of the ſame 
deede rf in ſuch deede of feoffement there bee no 
wooꝛde of inherit aunte ⁊c. Then hee hathe c\- 
tate but foꝛ terme ofly e æc. and ſo it is in ſuche 
releaſe made by hym in the reuerſion , oꝛ in 
the remainder, foꝛ pt J let lande to a manne 
02 terme of lyte, and after J releaſe vnto him 

my righte without moze ſapinge in the re⸗ 


leaſe 


Releſſes fo. 98 


leaſe, his eſtate is not enlarged. But if J 
leaſe vnto him & to his heires ot his bodpe en 
gendꝛed, then hee hathe fe? tatle , #if J re 
vnto him e to his heres, then he hath fee ſim 
ple. So it behoueth in ſuch cale to ſpeciſie in 
deede, what eſtate hee to whome the releaſe is 
made ſhall haue #c. And ſometime releaſe ſh 
enure to let # put the righte of him þ mat ethe 
the releaſe to him to who the releale is made. 
Aga man is difſeifed #hee releaſethe vnto the 
diTciſour ali the right he hath. In thys caſe 
the diſſeiſour hath his right, ſo y where his eſ⸗ 
tate befoze was wong. no w by the releaſe it 
is ladvful ⁊ right, but note well y when a man 
ts ſeiſed in kee ſimple of any lands oz tenemẽtz. 
and another will releaſe vnto him all the ryght 
that he hath in the ſame tenementes it needeth 
not to ſpeake of the heires of him to whom the 
releaſe is made, foꝛ this that hee had fee ſins 
ple at the time of the releaſe made, for pf the 
releaſe Were made to hym and to his heires 
foz one dape 02 foꝛ one hower, thys ſhalbee as 
ſtrong vnto him in the la we, as hee hadde re⸗ 
teafed to hym and to hys heires, for when his 
righte was gone from hym at one tyme by hys 
releaſe without any condicion #c. to hym that 
had fee ſimple it is gone for euer. Wut where 
A man hate a reuerſion, 02 a remaynder in fee 
ſimple at the tyme of the releaſe made thert 
ik hee wyll releaſe to the tenaunt for terme 
of yearcs 02 fo; tearme of Ipfe , oz in the 
taple , it beehouethe to determpne the eſtate: 
| 13.8 | N.y. | the 
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that he to whome the releaſe is made ſhal haus 
by fozce of the ſame yeleſe. I oz this 5 ſuch re⸗ 
leaſe goeth to flarge y eſtate #c.of him to who 
the reteaſe is made. But otherwyſe itis wher 
a man hath but a right vnto the lande e hathe 
nothing in the reuerſion noz in the remamder 
in deede. Foz it ſuch n man releaſe al his righte 
to one 5ᷣ is tenant of the franketenement al hys 
right is gone, though that no mencio bee made 
of his hcires of him td who the relcaſe is made 
F 02 if J let land to a man foz terme of life, yk 
| after releaſe vnto hym fox to enlarge hys 
eſtate yet it behouethp J releſe vnto hym e 
to his hcires of his yodpe engendꝛed, oz to him 
t to his heires males of hys bodyebegotten oz. 
by ſuche ſemblable eſtate ic. oꝛ otherwple hee 
hath no greater eſtate tha he had befoze . But 
ik my tenant fox terme of life let the ſame lande 
out to another foꝛ texme of the life ofhis leſſe. y- 
remainder vnto another infce ,nowe if FJ re- 
leaſe vnto him to whome mp tenante letted foz 
terme of life, J ſhalbe barred foz euer, though 
no mencion be made of hys heires, foz this 
that at the time ofthe releaſe made J had no 
reuerſpon but only a right to haue: the reuer⸗ 
fion. Foz bo ſuch a ſeaſe with a remaynder o⸗ 
ner that my tenant made, in this caſe my re⸗ 
uerſion is diſcontinged & ſuch a releſe ſhal en⸗ 
ure vnto him in ß rejnainder to haue aduaun⸗ 
tage dt thys as Well as to the tenaunte foꝛ 
terme ot lyfe, foꝛ to that intent the tenaunt foꝛ 
terme of lyfe + he in the remainder bee as one 
” tenaunte 
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tenant in the lawe,+ be as if one tenaunt wert 
ſole ſeiſed in his demeane as of fee at the time 
of ſuche releaſe made vnto him. Allſo pf a man 
be diſſeiſed by twoe if hee releaſe vnto one ok 
them he ſhal hold his fellow out of the lande # 
by ſuch releaſe ſhall haue ſole poſſeſſiõ, eſtate 
inſthe land. But if one diſſeiſoure enfeoffe two 
in kee, & the —— releaſe to one of them this 
ſhal enure to both the ſaid feoffee. And v cauſe 
of the diuer ſity betwene theſe two caſes is re⸗ 


¶ Alo if I be diſſeiſed, and the diſſeiſoꝛ is diſ⸗ 
ſeiſed ik J releaſe to the diſſeiſoꝛ of my diſſey⸗ 
ſoz, I ſhall neuer haue aſſiſe noz entre bppon 
His diſſeiſour ,foz this that his diſſeiſour hathe 
my right by my releaſe c and ſo it ſeemethein 
this caſe that if there were twenty diſſeiſoures 
ech after other, and J releaſe to the laſt diſſey⸗ 
Coz hee ſhal barre al the other of their actions, 
and their titlez. And the cauſe is as it ſeemeth, 
foz this þ in manie caſes when a man hathe a 
iawfull title to enter though he enter not #c.he | 
ſhal defete al mean titles by his releas c. But 
this — not in euerp caſe as ſhalbee ſaide atter⸗ 
warde. W 7 
C Alſo it᷑ a man de diſſeiſed the which hathe a 
ſonnewhin age, a diethe a beinge the ſonne win 
age the diſleiſoꝛ dieth ſeiſed, a the land diſcen⸗ 
deth to the heire , and a ſtraunger abateth and 
after the ſonne of the diſſeiſy when he commeth 
vnto full age releaſethe all his righte ac. tothe 
abatour , In this caſe the heyre of the diſſey⸗ 
N.ty ſoure 


eleſſes. 


(oz ſhal haue no aſſiſe of moꝛtdanceſter againſt 
the abat dur but he ſhallbee barred of the aſſyſe 
foz this that the abatour hath the ryghte of the 
ſonne of the difleilpby his releaſe, and 5ᷣ entre 
ok the ſonne was lawfull ec.foz this $ hee was 
within age at the time of the dyſcent ac. bat yt 
A man be diſſeiſed & the diſſeiſour maketh a fe⸗ 
offement vpon a cqndicion 5; is to ſay to pelde 
vnto him certapne rente and koꝛ the defaute of 
payment a reentre #c.if the diſſeiſp releaſe to 5 
feoffce vpon condicion yet this altereth not the 
on condicion as it was 


rge oute of the ſame lande 
though that after the diſſeyſpe releaſethe vnto 
the diſſeiſour ac. ei the rente charge abydethe 
in his foꝛce. Ind theſcauſe is in two caſes 
a man ſhal haue npne adunntage by ſuche res 
ieaſe that ſhalbe agatnſte his owWuc pꝛopꝛe ac⸗ 

ceptace & againſt his own grant. Ind thoughe 
p ſome haue ſaid that wher the entre ofa man 
ts congeable vppon a tenaunt ifhcercleaſe to 
the ſame tenaunt that this aus piethe vnto the 
tenant ſo as if hee had entred vppon the tenant 
and after enfeoffed hym gc. this is not true in 
euerpe caſe foꝛ in the firſte caſe of theſe twoe 
caſes if the diſſeiſy in fee enter vppon the feotfe 
vpon condicion and enfcoffethe hym, then 
the condicion is all put aſyde and voyde. And 
in the ſeconde caſe if the diſſeiſie enter and en⸗ 
froffe hun that graunted the rente charge then 


þ | .J 
N 


Releſſes. Fo. ioo 


is $r#t charge auoided . But it is not auotded 
by any ſuch releaſe W an entre made. a c. A iſo it 
a mii be diſſeiſed hys child win age the whiche 
alieneth in fee, a 5 aliene dieth ſerſed,# his heir 
entreth being the diſſeiſour win age: Norte it 
is in the election of the diſſeiſour to hvue a Wit 
of Dit fuit ifra etatẽ, oꝛ a wꝛyt of right agaĩſt 
the hetre of the alien, a which doit ſo euer hee 
taketh of the, he ought to recouer by the law, 
And alſo hee maye enter into ᷣ land withouts 
any recouerpe, à in this caſe y entre of the dif- 
ery is taken awaye, but in this caſe if the diſs 
leylpe releaſe his right to the heire of the alien 
E after the diſſeiſour b2ingeth a wꝛite of rights 
ainſt the hcire of the aliene. and hee Hau 
the myſe vpon the cleare right ac. the Graund 
aſſiſe ought by the law to finde that the tenant 
hath moꝛe cleere right ac. then hathe the diſſei⸗ 
ſour, foꝛ this that the tenaunt hathe the ryghte 
efthe — — ant —.— 
an — eere ryght ryghte | 
diſſeiſour,foz by ſuche releaſe, all the right of 
diſſeiſy paſſeth vnto þ tent, & is in the tenant 
And to this ſde haue ſayd.} in ſuch caſe wher 
a man hath right to lads oꝛ tenements but /h 
entre is not lawfull. it he releaſe vnto y ten 
ec. Then ſuch releaſe that enure by way of 
tinguiſhment. As vnto this it map bee laide, 
this is truethe vnto him that releaſethe, foz 
his releaſe hee hath diſmiſſed himſelfe cleane 
his right as to his perſon. But pet ð right 
he had may wel paſſe & go * 28 by ak 
| | Nit 5 


' * 
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releaſe, foꝛ it ſhould be inconeni?t that ſuche an 
aũcient right ſhould be extinct al vtterly #c.foz 
it is comoniy ſaid that right map not die. Wut 
a releaſe goeth by the way of extinguiſhment 
againſt al perſons, is wher he to who y releaſe 
is made may not haue this y vnto him is relea⸗ 
ſed. As if ther be lo2d & tenãt. æ the loꝛd relea⸗ 
ſeth vnto the tenaunt al 5 right that he hath in 
the lozdſhip, oꝛ all the right he hath in p land 
ec. ſuch a releaſe goeth by wap ot extinguiſhe⸗ 
ment againſt all perſpnes, foz this, that the te⸗ 
naunt may not hau e the ſame of himſelfe. In 

fame maner is a releaſe made to the tenant of 

land of a rent charge, oz of a common paſture, 
foꝛ this that the mape not haue that. that 
vnto him is releaſed] ac. Ho ſuche releaſes go 
away by extinguiſhment againſte ali perſones. 
¶ Alſo, to pzcue that the grand aſſiſe ought to 
paſſe foz the demaunyauntin the caſe afoꝛeſaid 
haue heard often in the lecture vpon the ſta⸗ 
tute;of weſtm̃ the ſecond that beapnnethe . In 
taſu quando vir amiſerit per defaltam tenemẽ⸗ 
tum quod fuit ius vxozts ſue c. that is at the 
common law befo2e the ſtatute, if a leaſe were 
made to a tenant foz terme of lyfe,the remayn⸗ 
der ouer in fee, a ſtrager by a fained actio re⸗ 
couer againſt the tenant foꝛ terme of lyłe by de⸗ 
taut, æ after the tenant dieth. he in the remain⸗ 
der had no reme dy befoze the ſtatute, foʒ thys, 
that he had no po of the 1ad, but if hee in 
the remainder had e 
terms ot ipfe,and d 
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tenant entreth vppon him, & after the tenaunt 
foz terme of iyfe leaſeth by ſuch recouerye had 
by defaut and dyeth,now he in the remapnder 
maye well haue a wzit of right agaynft him Þ 
recouered, foz thys that the miſe ſhallbe ioyned 
onely vpon the clere right. And pet in this caſe 
the ſeiſine of him in the remaynder was defeted 
by the entre of the tenant foꝛ terme of life. But 
peraduẽture ſome wil argue and ſay y he ſhall 
haue no wzit of right in this caſe , foꝛ this that 
whan the mile is ioyned in ſuch maner, that is 
to ſaye, if the tenant haue moze clere right to 5 
lande in the maner as it is holden, then the de⸗ 
mandant hath in the maner as he demaundeth. 
And fox this that the ſeiſine of the demandant 
was defeated by the entre of the tenaunt foz 
terme of lyfe,thenhe hathe no right in the ma⸗ 
ner as hee demaundeth. Unto this it may bes 
ſaid that theſe woozdes (Modo e foꝛma pꝛout 
ec.) in manye caſes bee wooꝛdes of manner of 
pleading, and no wooꝛdes of ſubſtance. Fox if 
a man bꝛing a wit of entre (Jn caſu pꝛouiſo) 


of alienation made by y tenant in dower to his 


diſenheritance,s pleadeth of the alienatio wade 
in fee, and the tenaunt ſaieth that he aliened not 
in the maner as the demaundaunt hathe decla⸗ 
red, and vppon this theye bee at iſſue, and it is 
found by verdict thagthe tenant aliened in the 
taile, oꝛ foz terme of anothers life the demaun⸗ 
daunt ſhal recouer,# yety alienation was not 
in the maner as the demaundant hath declared. 

¶ Alco if there [be Lozd and tenant — Gy 

enaun 


haue, vet ſuche d 
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tenant holdeth of the Loꝛd byfealtte onely. and 
the 102d diſtraineth the tenant foz ret,# $ tenãt 
bꝛingeth a wzit of treipas againſt his loꝛde foz 
his cattaile ſo takt ·cæ the loꝛd pleadeth y the te⸗ 
nat holdeth of him by fealty & certein ret, 4 fox 
the rent behind he came to diſtrain ac Ind de⸗ 
maũdeth iudgemẽt of the wꝛit bought againſt 
him. Quare vis armis ac. Ind the other ſateth 
that hce holdeth not of inthe maner as hes 
ſuppoſeth,æ vpon this they be now at iſu,and 
it is fsunde by verdite that Hee holdeth of hym 
by fealty tantum. In this caſe the wzyt ſhal az 
vate, and pcthe helde not of the loꝛd in the ma⸗ 
ner as the lozde had ſaide, koꝛ the matter of the 
true is, whether the tenaunt holdeth of hym oz 
not. Fox if hee hold of him, though the loꝛd diſ- 
traine foz other ſeruices that hee ought not to 
it of tfis Quare vis armis 
tc.lyeth not againſt the lozde but ſhall abate. 
¶ Alo in a wzytte of treſpaſſe cf beatinge oꝛ of 
you —— 6 — — 
in the manner as the pleyntife ſuppo⸗ 
ſeth, and it is founde that the defendant is cul⸗ 
pabte in another town, oz at another day than 
the pleintife ſuppoſeth, pet he ſhal recouer. And 
in manye mo othexc ales theſe wooꝛds, that ig 
to ſaye in the manner as the demaundaunt oz p 
_ hathe luppoled, hee no matter of ſub⸗ 
ance of the iſſue, |foz ina Wzit of righte where 
the miſe is toined pon the cleere right it is as 
much to ſay and t9 ſuch eſfecte, that is to wete, 
Whether hathe the moꝛe righte the tenaunt = 
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the demandant to the thinge ſo demaunded ac. 
¶ A loo it a man be diſſeyſed and the diſleyſoure 
dyeth ſeyſed gc. and hys ſonne entrethe by dyſ⸗ 
cent, and the diſſeiſie entreth vppon the heire 
ok the diſſeiſour, the whiche entre is a diſleyſie 
ec. it the heire bzinge aſſiſe of a wzytte of right 
againſt the diſfeiſye he ſhalbe barred: Foz this 
that when the graunde aſſiſe is ſwozne theire 
othe is vppon the clere right and not vppon the 
poſſeſſion ec. foz if the heire of the diſſeiloure 
had bzoughte aſſiſe of nouel diſleiſin, oz a wꝛyt 
of entre in nature of aſſiſes recouered againſte 
the diſſeiſy # ſued execucion, yet may the diſſeiſi 
haue a wꝛit of entre in the Per againſte him of 
the diſſeiſin made vnto him by his father , oz 
he may haue againſt the heire a wzit of right, 
ut if the heire ought to recouer againſte the 
diſſeiſp inthe caſe afozcſaide by waitt of ryghte 
then all his righte ſhalbe clerely gone, foz thys 
a finall iudgement ſhould be geuen agaynſte 
im whiche ſhould be againſt reaſon: wher the 
diſſeiſp hath mo2e clere righte #c. And knowe 
pe mp ſonne that in a w2itr of righte after thys 
that the fower knightes be choſen in y graund 
afſiſe,then there is no greater delay then a W2tt 
of koꝛmedon after this 5 the parties be at an iſ⸗ 
fue ec.a if the miſe be ioined vppou battatle the 
there is leſſe delep. 11 3 
¶ Alſo a releaſe of al the right #c. in ſome caſe 
is good made vnto hym that is ſuppoſed te⸗ 
naunt in the lawe though he haue nothynge in 
the tenementes as in a Pꝛecipe quod .. 
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h | 
al his ri 

this that hee is tapete 
uite ofthe demandant, and 
in the lande at the time of 
In the ſame maner it is if in 
a Pꝛecipe quod reddat ,$ tenant vouche , and 
the vouche enter into the garranty ,if after the 

| e to the vouch al his righte 
is good inough , foz this þ the vouchs 
after this that he hath entred in the garraunty 
is tenant in law to demandant. 

C Aiſo as to releaſes of actions reals and 
actions perſonels it is ſo that ſome actions bee 
mixte in the reaitie and in the perſonalty, as if 
an action of waſt be ſued againſte the tenaunt 


> 


_ fo2 terme of lyfe, this action is in the realty foz 


this that the place waſted ſhallbee recouered, 
And aiſo it is in ———— thys that 
$ treble damage ſhalbe reco uered foz the w20g 
t waſt done by 9 tenaunt e foz this in this acti⸗ 
on a releaz of action real is a good plee in barre 
E ſo is a releaſe of actions perſonels. Jn the 
ſame manner it is in aſſiſe of nouel diſſerſin, foz 
this p it is mixt in the realty a in the perſonal⸗ 
tie. But if ſuche aſſiſe bee arrained againſte the 
diſſeiſour the tenant ofthe biſſeiſoꝛ may pleade 
a re leaſe ot becken foz to barre y aſ⸗ 


fiſe but not releaſe of actions reals, foʒ nõe ſhal 
plede a releaſe of ac reals in a ſſiſe, but the 
tenaunts ec. Al 2 

¶ A lo in tuch actions that behoutthet ot 
ut 
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faed againſt the tenant of the franketenement, 
if the tenant haue a releaſe of accions reals of 
the demaundant made vnto him befoze 5; wꝛitt 
purchaſed # he pleadeth it, this is a good ples 
oz the demaundant to ſap.that he that pledeth 
hat plee, had nothinge in the franktenement in 
vme of a releaſe made foz that he had no cauſe 
to haue accio real againſt him 

C. Fiſo in ſuch caſe where a man may enter in 
andes 02 tenementes ,he map haue of thys an 
xctionreal, which is geuen vnto hym by 5 law 
againſt the tenaunt. s in this caſe the de⸗ 
maundant releaſe to the tenaunt all maner ac⸗ 
tions reals pet this taketh not away 5 entree 
of the demaundaunt but the demaundant may 
well enter. Notwithſtanding ſuch releaſe, koꝛ 
this that nothing ts releaſed but the action ec. 
In the ſame manner it is of things perſonales. 
As if a man wzongfullp take my goodes, if 1 
releaſe vnto him all actions perſoneles, per 
— by the laws take my goodes oute of hys 
¶ Alſo if J haue cauſe to haue a w2yte of de⸗ 
tmue of my goodes againſt another though 
3 releaſe vnto him foz all accions pſonels,yet 

0 


may take mp goodes out of hys poſſeſſion, 

2 this that no riqht of goodes is releaſed to 
him but onelpe þ accion ac, Alſo if a man be: 
diſſeiſed, and the diſſeiſoure makethe a feeoffe⸗ 
ment vnto dpuers perſons to hys vſe, and the 
diſſetſour continually taketh the pꝛokytes ec. 
and the diſſeiſpye relealeth vnto hun all 3 

rea 


— 


be barred of the action that he ſu 
+ the demaundant may enter ec, 
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relcaſe, and after he ſueth againſt him a Witte 
of entre in nature of aſſiſe beecauſe of the ſta⸗ 
quire hoy the viſiſour hallber holpen by th 
quirc e diſſeiſdur e ho 

ſaid reicaſe,foz if hee will pleade the releaſe ge⸗ 
nerally, then the domaundaunt may ſap that he 
had nothing in the krankt enement at the tyme 
of the releaſe made, and it he pleade the releaſe 
ciallp the it behoueth him to know a dyſſei⸗ 
, and then mape the demaundaunt enter in 


Or 


lande gc. by his coniſaunce of the diſſeyſin #c. 


But peraduenture by eſpecial pleding he ma 
eth ec. thoug 


2 


. 


¶ Alſo if a man ſue appelle of felonye of the 
death of His aunceſter againſt another though 


the appellant reieaſe vnto the defendãt all ma- 


ner actions reals t ꝑſonels, this ſhall not help 
the defendant; foꝛ thys that thys appell is not 


an action real, m ſo much that the appellat (hal 


not recouer any realtpe, noʒ ſuche appell is no 
actid perſona!. In ſo muche p the wzong was 
vnto his aunceſter and not vnto him, but ik he 
releaſe to the dekendaunt all manner of actyons 
then it ſhalbe a good barre in appeile, and ſo a 


man map ſee that a rel eaſe of all manner ef ac⸗ 


cions is better then a releaſe of al maner of ac⸗ 


CTions reals # perionals ec. 


C Aiſo in appeie of robbery if the dekendaunt 
Will plede a rcleale of the appellant of all acty⸗ 
ons perſoneis, thys ſeemeth no plec, foꝛ an ac⸗ 
cion of appele where the appeilaunt halls haue 

ge⸗ 
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ſudgement of death ec. it is moze — 
accion perſonali, and it is not pꝛopʒ — 


action perſonal, and therefoze if the defeat 
— — 


will haue a releaſe ot᷑ the 
yu of the appele, it behoueth him to 
teaſe of al maner of actions of appele of releaſe 
02 of all manner of actyons as it ſeemeth c. 
But in appele of mahym a releaſe of all maner 
of action perſonals is a good plee in barre, fox 
thys that in ſuche an actyon hee ſhall recouer 
but damages. | 
¶ Aiſo if a man be ontlawed in an action per⸗ 
ſonall by pꝛoceſſe of the — , and bzpng a 
woꝛtt of errour, it he at whole ſuit he was out= 
lawed will pleade againſte him a _ of ac⸗ 
tiõs ꝑſonels, this ſeemeth no plee — A Fſaid | 
accion he (hal reconer — — 
but ali onelpe to reuerſe the —— are⸗ | 
leaſe in a writt of errour ſhalbe a good plee ac. 
¶ Alo, it᷑ a man recouer dette 02 dammage, E 
he releaſe to the defendaunte ail manner of ac⸗ 
cions,pet he maplawfully ſue exccucis by Cas 
pias ad ſatiſfaciendſi oz by Glegit, oz by Fieri 
facias. foz execucion by ſuche wꝛitte mape not 
bee ſayde an actpon,batif after a pere 4 a dayt 
the pleynetyfe wyll ſue a Dcire facias to haue 
execuction *c.tha it ſeemeth a releaſe of all acti⸗ 
ons ſhadbce a good plee in barrc;but ſome haue 
thought the contrary, in ſo muche that the wit 
of Scire facias is a wzitte at exccution, c is to 
haue execucion. But in ſo much that vppon $ 
lame wzit  defenvant may plede d! 's mats 
er 


—— re⸗ 
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ters after the iudgement geuen to putt him frb5 
execution as outlawzp c diuers Ec, ther 
foze it may well be ſaid actio #c.E FJ trow that 
in a Scire kacias oute of a fine e releaſſe of all 
manner of accions is a good plee in barre , but 
wher a man hath recouered det 02 dammage 4 
it is accoꝛded betwene the thaty pleintif ſhall 
be put out fro accid ,thi it bchoueth þ n= 
tiefe make a releaſe to hym of all maner 8. 
C Aiſo, ia man releaſe to another all manner 
demaunds, this is the moſt beſt releaſe þ he to 
wh the releaſe is made can haue, & moſt ſhall 
enure to his aduantage,foz by ſuch releaſe of al 
maner of demaunds all maner of actions reals 
perſonels ,# actions of appeles bee gone ex⸗ 
tinct , and all maner of execucion bee gone and 
extinct. Ind if a man hath title to enter in anye 
landes 02 tenementes-by ſuche releaſe, his title 
is gone. Ind if a man haue rent ſeruice oꝛ rent 
charge oꝛ common of paſture ac. by ſuch releaſe 
of all maner demanndes to the tenaunt of the 
land, whereof theſeruice oz the reentre is go⸗ 
ng oute ,0z in what landeſoeuer the common 

e, the ſeruice and rent, æ the common is gone 
and extincte Ec. | . 

¶ Also if a man releaſe to another all maner 
quareis , oz ali controuerſies oz debates bee⸗ 
twene them. Enquere to what matter, and to 
what effect ſuch wooꝛds extende. 
¶ Alſo, i a man be bound by his deede to ano⸗ 
ther in certein ſme of monep to pay at 5 feaſt 


of S. Michael then — $ ob= 


lyge 
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tiege befoze the ſaide feaſt releaſe to the oblige 
al actions he ſhalbe barred of the duitpe foz e⸗ 
uer, pet he might haue no action at the tyr 
ot the releaſe made. But ika man let lande to 
another foz terme of peres to pelde at the feaſ 
of ſaint Michaei next enſuinge xi.ſhillinges 
befoze the ſame feaſte hee releaſeth to the ieſſe 
al acttons. pet after the ſame feaſte he ſhal haue 
an action of Det foz the non paiment of the xt. 
ſhillinges notwithſtanding y ſaid releaſe. Stu 
— the caule of the diuerſity bet wene theſe two 
ca cs. | 
¶ Alo, where a man wil ſnea w2it ofrighte it 
behoueth that he plede of diſſeiſine of him oz of 
his aunceſters,s alſo y the ſeiſin was in tyme 
of y ſame king as he pledeth in his ple, fox thts 
is an aũcient law vſeo as it appereth by repoꝛt 
of a certcuie pie, in ſuch forme as enſueth. Sir 
. Jhon Barrep bzought a wzit of right again 
RK apnold Iſhlingron,x demaunded certemte 
nementes #c.the. meſe was toined inthe bank 
t the oziginal # the pꝛoceſſe wert jſente beekoꝛ 
Juſtices errantes, where the parties came æ 5 
xij. Knightes were ſwoznc withoure challenge, 
of the parties to be allo wed foz this y the e- 
lection was made by allen: cf the parties with 
the foroze knightes » and the othe was [nche, 
that A ſhaiſap trouthe c. whether R. of . 
haue. moꝛe righte to holde the tenementes that 
r Barrep demaundeth againſt him by his 
ut of righte oz IJhon to haue the tenementes 
as he enn koʒ nothinge to _ to 
D.. | ap 
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ſape the trenthe as god me helpe ec. withoute 
ſayinge to theire knowledge, ſuche othe ſhait 
made in at;omt, ⁊ in battel, c in waginge of 
la w, koꝛ thoſe do euere thing vnto an end But 
J. Barrep pleded ot 5; diſſeiſi ot one Rate hys 
aunceſter in time ol king Berp # Kamold vpod 
the miſe iemed tendered halfe a marke koꝛ the 
time xc. a vron this Herie Juſtice ſam to the 
graund a ſfiſe, after that the were charged vpd 
v clere right, good inen, Napnolde gaue halfe a 
more tothe kinge foz y ume to y intent 7 pf 
pe find y the aunceſter of hon was nat ſciicy 
in time f the demandãt hath pleded pou ſhal en 
guire no further vpon the righte, ⁊ fc2 this pee 
ſhal ſay to vs whether the aunceſter of Jhon 
Mate by name was ſeiſtd in the time of kynge 
Henry as he hath pleaded oz not, æ i ye find y 
he Was not ſeiſed tn the time pee ſhal enquyre 
no moe, ꝭ it pee find 5 hte was ſeiſed, then en⸗ 
quire farther of the right, a after the graunde 
aſſiſe came w then verdit 4 ſaid that Refz waz 
not ſeiſed in the time of king Henry, whereby 
it was awarded þ · Nenold ſhould hald the te⸗ 
nents agauiſt him demanded to him e to hys 
hcires quiite of Y.2Barrey # his heires to the 
temcenant, æ Jhon in the mercpe. 


CConfirmacion. Cap. ' 

AD ede of confirmacion is molte conmoniye 
in ſuch kourme oꝛ to ſuch effecte. Nouerint 
 ninerf1 ec. me Abe . ratificaſſe, ap ꝓbaſſe 
g conlirmaſſe C. de D. ſtatũ F — 
jabes 


R elefles, 106 
Habeo de #in vno meſuagio xc. cit pertineñ tx 
N. & in ſde caſe a dede of confirmacion is good 
E vailable, where in the ſame caſe a dede of re⸗ 
lcaſe is not good no2 vailable. As let land 
to a man koz terme of his lie, the which lettett 
the ſame land to another foz xl.peares, by fozci 
of the which he is polleſſed. if J by 2 dede cd 
firme y eſtate of y tenant foz terme of peres 
the tenant foz terme of lite dieth during 3 term 
of yeres may not enter in the land duryng 
theſame terme, yet if J by mp deede of rcieaſt 
haue releaſed to the tenant foz terme of peares 
in the lite ofthe tenaunt fo; terme of life, the re 
leaſe ſhalbe voide, fot this that then no pziuity 
Was betwene me & the tenant foz terme of pe 
res fo: a reicaſe is not auaylable to the tenant 
fo; terme of peres but where a pꝛiuitye is bee: 
twenehim,+ him þ relealeth. In the lame ma 
ner is if J be diſſeiſed e the difſeiſoz maketh « 
releaſe to another foz terme of peres, it Þ re 
teaſe vnto the termoꝛ 5 is voide,but if I con⸗ 
firme the {tate of the termoz that is good d ef- 
fectucit. A iſo if J be diſſeiſed and J confirme 5 
ſtate of the diſfeiſour then he hath a good and 
rightful eſtate in fee ſimple though y in ß dede 
of confirmacion no mencion is made of his hei⸗ 
res foꝛ this 5 he had fee ſimple at the tune of þ 
tonfirmacion, foʒ in ſuch caſc if the diſſeiſi con: 
firme y ſtate of þ diſſeiſoꝛ to haue # to holde te 
him koz terme of his life, pet ace hath kee 
iple + is ſeiſed in higdemeſne as of fee foꝛ this 
p wht his eſtate was cöõfirmed ht had fer ſiple 
# i ſuch dede he may not chãge his eſtate Wout 
D.y. entre 


Confirmacion, 


bpon him acm 5 ſame maner it is if the eſtate 
be conarmed f02 ter ine of a bay oz fox terme of 
an hower he hath a}good eſtate in fee ſimple fox 
that that his eſtate in tee ſuimple was once cons 
frimed foz confit mare idẽ:eſt qd firmũ facere. 
A ilo if twoe bee diſſciloures and the diſſeiſyt 
releaſeth to the one , hee ſhall holde Hys fclow 
out ol che lande, but ik the deſſeiſpe contyrme 
theſta:c of the one bout moze ſpech iny dede, 
lde ſap p he ſhal nut hold his felow ou: but he 
fhal hold iouit iy $ hien, koꝛ this þ nothig was 
cõũrmed but thys eſtate þ was ioimt.⁊ for this 
ſome haue id þ it 5.'0:ntezants be & the one 
confirineth 9 eſtate of the other, hee ha:h bus 
a ioint eſtate as he had becfoze, but if hee haue 
fach woꝛdes in the of de of c6firmacton to haue 
e to hold to him ⁊ to his heirs al the tenemẽtcʒ 
hereof mencion is made in yp cofirmacion, the 
he hath eſtate ſoie in p tenements,@ thert᷑oꝛe it 
is a good & a ſuere thing in every conſumacion 
to haue theſe woꝛdeg to haue e to hold y tenc⸗ 
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mig ⁊c. in lee oꝛ in fc 
oz fo2 te rme of peres 
matter 28, foʒ to the 

land to another foꝛ t. 
firmeth his eſtate bp 
hold his eſtate to hin 
firmacionas concerr 
his heirts cannot hay 


but £92 terme of life b 


> taile 02 foꝛ terme ok life, 
after as the cauſe o2 the 


ntent of ſome if a man let 
me of lite ⁊ after he con⸗ 


theſe woꝛds to haue t to 


& to his heireg, this con⸗ 


ung his heirs is void, fog 
e his eſtate whiche was 
ut ik hee confirme his el⸗ 
o haue the ſame lande to 


— by theſe woꝛdes 

un & to his heires th 

fee limpie in this aſe t hun in the lande 1— 
| is 


is confirmecion makethe 


Confirmacion, 107 


this 5 this woꝛdz to haue & to hold ⁊c. goeth in 
f land e not to þ eſtate phe hath ec. iſo if J 
et certain lad ta a woman ſole foz terme ol hir 
life the whith tak eth a huſ band, a after I coir 
me the eſtate to d hulbande a to the wife fo 
terme of their two liu ez, in this caſe the huſvad 
holdeth not ioĩtiy 2 wife: but heldeth 5 right 
of his wike fo: terme of his life. but this cofir= 
macion ſhal enure to the huſvand by wa y of re 
mainder fs2 terme of his life, if he ſurui ue hys 
wie, but if iet lãd to a womã ſote foz terme 
firme the ſtate to þ huſbãd + 5; wife foz term of 
both their lues, in thts caſe they haue ioint eſ⸗ 
tate in the franketenement of the lad foz thys 
5 the wife had no franketenement befoze. Aiſo 
if a parſon of a church charges the giebe of hys 
church by his dede, E the patrõ © che oꝛdinary 
cofirmethe ſame graunte,+ at þ is copuſed w⸗ 
in the ſame graunt,then the ſame grafit ſhalbs 
in his ſtreugthe after the purpaſe of the ſame 
graunt, but in ſuch caſe it behoueth that the pa 
tron haue fee ſimple in the-auowſs.fo: if he haz 
ue eſtatem the auowſon foꝛ terme of life 02 in 
taile, then the graunt ſhal ſtano but during his 
life # the life of the parſoa that graunted it ac. 
Alſo if a man let lande foz terme of lie which 
tenant td terme of life chargeth the land withe 
a rent in fee, s he in reuerũon confirmethe the 
fame graunt.this charge is good inough # cf- 
fedual.iſo if ther be a ꝑpetuai chaſitry wher 
of the oꝛdinary hathe nothinge to medie noz to 
do. the patt on of the 252 and the 18555 | 
Fe _ | -.-- ene 
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Confirmacion, 
taine of the ſame chauntrye may charge p chaũ 
try with a tent charge inperpetuitye. Alſo in 
ſome caſe theſe verbes dedi # conceſſi haue the 
lame effectinſn 1tannci ,and ſhall enure to the 


ſame entent as this verbe confirmauſ,as if J 
be dilletſed of a piough land and after J make 


ſuch a deede xc. Scſant pzeſentes #&c.quod dedi 


to the diſſeiſoure the — plioughe land ec. 

And if J deliuer al onelpe 5 dede to him wil h⸗ 
oute liu erp of ſeiſint ofthe lande, that is good 
confirmacion,and as ſtronge in the la we, as yt 


o 


= had in the deedt this vcrbe confirmaui'sc. 


iſo J let lande to a man foz terme of peares, 
by fozce of which hee is poſſeſſed, and after J 
make to hima dede #c. Quod dedi vel conceſſi 
Ec. theſame lande ti haue foꝛ terme of his lyte, 
and deliuer him his deede, then by and by hee 
hath eſtate in the ladne foz terme of his life. and 
if J ſap in the deede to haue to him and to hig 

res of his bodye engendꝛed hee hath eſtate 
in the taile, and ik J fape in the deede to haue 
and to holde to him and to his heires hee hath 
eſtate in fee ſimple Foz this ſhal enure to hym 
by koꝛce of confirmacion to enlarge his eſtate. 
Alſo if a manne bre diſſepſed, and the dyſſey⸗ 
ſour diethe ſeyſed, and hys heires is in by dyſ- 
cent, after the diſſepſp,and the heire ofthe dyſ⸗ 
ſeiſoure make iointelpe a deede to another in 
fee, and liuerpe of ſeiſine vpon this is made, as 
to the heire of the diſſeyſour that enſealeth the 


deede the tenementes paſſe by the ſame deede 
by waye of feoffement, and as to the diſſepſye 
ne deede, this ſhall not en⸗ 


* | * N _ 2 
* . * * * 
# > e#7* Ss 
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ure by the wap of confirmacion, but if the diſ⸗ 


(Per & Cui) againſt the aiyene of y hire of $ 
diſſciſoz enquire how hee ſha! piede that deede 
againſte the defendant by way of confermacy=z 
on ac. And knowe ye this my child, y it is one 


of the moſt honozable, lawbable, and pꝛoſpta⸗ 


ble thingz in our taw to have the ſcience of wel 
cading, tn actions rea ie # perionats ,and ioz 
is J counſapie thee, ſpecially to ſet thy cou⸗ 
rage x cure to learne that. lib if there be loꝛd 
and tenant, and the loꝛde conftrineth the eſtate 


ſeiſy in this cafe bzing a wzite of Entre in the 


chat the tenaunt hath in the tenementes. yet the 
—— wholp abydeth to the lozye as t was 
befoze. In the ſame maner it is, if a man haue 
A rent charge out ot a certame land, a hce con⸗ 
firme the ſtate that the tenant hat 
et a bydeth to the confirmour the rent charge 
An the ſame maner it is if a man have commõ 
of paſture in the land of any other, it he con- 
firme the ſtate of the tenant of the land nethig 
ſhal departe from him of his comms, but thys 
notwithſtandinge.the common abidsth to hem 
as it was befoze, 74 | 
¶ But it there be loꝛd and —— Whichhol⸗ 
deth of his loʒd by ſeruicc of featty and xx. 8. 
ok rente, it the loꝛde by his deede confirms the 
eſtato ot the tenant to hold by xij.ðᷣ.j. 5. oꝛ by an 
ob. in this cafe. the tens unt is diſchargey of ali 
other ſeruice and ſhall pelde nothynge to the 
l82de but that that is compꝛiſed within Flame 
confirmacion,yet it the iozd e wil by tic beede 
of confirmacton that the tenaunte in thys cale 
O uy. ought 


j in the land. 
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ought to pelde to him an hawk oz a roſe pere⸗ 
ly at ſuch a feaſt ac this reſeruacion is voide, 
11 foz this that he reſerueth to him anew 
1 neuer was parcel of the ſeruices befoze yp con⸗ 
1 firmacton, sq ſo the ſoꝛd may abzidge the ſerui⸗ 
| ces by ſuch confirmacion, but hee mape not res 
ſerue to him a new ſeruice ec. 
¶ Aiſo, it there be 162d meſne # tenit,# the te⸗ 
nant is an abbot þ holveth of the meſne by cer⸗ 
tein ſeruices perelyſthe Which hath no cauſs to 
haue acquitance againſtc his meine foz to bzig 
a wzit of melne ac. In this caſeif y meſne con 
firme the ſtate þ the abbot hath in the land, to 
haue & to hold to the lande vnto him a his ſuc⸗ 
Pk ce ſĩoʒs in frankealmoigne oz free almes #c. In 
1 this caſe this confirmacion1s good, æ then the 
00 abbot holdeth of meſne in frank ealmoigne, 
WA! the cauſe is foz this, no new ſeruice is reſer⸗ 
L7H ued, koꝛ al the ſeruices ſpeciaily ſpecified, be ex⸗ 
tint # nothing is reſerued to the meſne, but y 
abbot ſhal holde ot᷑ the land, that was befozc 
the confirmacion,foz he that holdech in frank⸗ 
almoigne ought to do no bodely ſeruice ſo that 
p ſuch confirmacion it appeareth that ñ̊ mene 
1 Hal not reſerue vnti him no new ſeruice but # 
Thu the landes ſhalbce holden of him as it was be- 
1 konꝛe, ⁊ in this cafe the abbot ſhal haue a wꝛit of 
1 mueeine it he be diſtraiſed in his default by fozce 
16 of the ſaid confirmacj6 where percaſe he might 
WO Fo: not haue ſuch a doit befoze c. 
1 C Alco if Þ be ſeiſed of a villaine, as of a vyl⸗ 
Wl | hin in groſſe.⁊ an other taketh him out of my 
1 | pollefſio claimig him|tobe K 
2 * ee jee 
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he hath no right to haue him as his villein, e al 
— . confirme te to himþ he hath in m 
villeine, this cd ſemeth void, foꝛ this 
none may haue poſſeſſid of a mi as of a vulein 
ĩ groſſe. but he Which —— to haue hi as 
is vuleine in groſſe, æ in he to — 
cofirmacid was — not ſeiſed of hym 
as of his villeine at the time ofthe confirmaci⸗ 
on ſuch confirmacion is void, but in this caſe if 
ſuch woꝛds were inthe dede. Sciatis me devil 
ſe a confirmaſſe tali ec. talem villanum meum, 
this is good, but this ſhal fure by fozce à way 
* aunt a not by way of conſirmacion ac. It 
| ome times thele verbes ( dedi # conceſſi) 
— — of the thynce 
geuen 02 graunted. A's a tenant hoideth of his 
1ozd by certeme rent,# the loꝛd by his dede ard 
teth to the tenant e to his heires the rente æc. 
this ſhal enure to 5 tenant by the way of extin⸗ 
Kguiſhmet foꝛ by this graũt the rent is extintte. 
In this ſame manner it is where one hathe a 
rent charge of certein land, æ he granteth to the 
tenant of the iand rente charge, a the cauſe is 
foz this þ it appeareth by the wozds of grant 
that the wil of the donour is. that the tenaunte 
ſhal haue the rent ⁊c.in ſo much that hee maye 
: — wn rent out of his ownelande, foz thys - 
the derde ſhalbee vnderſtand and take ſo2 the 
moſt aduantage and auaile of the tenaunt that 
it map be taken. and koꝛ that it ts by way of ex⸗ 
tinguiſhment. Aiſo if J let lande to a man foz 
terme of peres, and after J conſirme his eſtate 
without mo wooꝛdes put in thed ey he _ 
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put in the deede, hee hath eſtate of franketenes 
ment,and fo thou my chude vnderſtande 
cate diuerſities beetwene releaſes and con⸗ 
rmacions. nd it I bee within age and lette 
lande to one foz terme of xx.peres, and he grafi 
teth the lande foz terme of x.ytares. ſo that he 
granteth but parcel of the terme. In this caſe 
When J am of full age if I reicaſe vnto the 
grauntee of my leaſe gc. this releaſe is voyde, 
fo this that there is no pꝛiuitye betwene hym 
and me. But if J confirmehts eſtate, thã this 
confirmacion is good , but if my leſſee graunt 
al his eſtate to another, then my releaſe made 
to the granntee is good # effectuall. A iſo if a 
man graũt a rent charge out of his land to an 
other foz terme of his life, ⁊ after confirme 
his eſtate in the ſaid rente, to haue and to holde 
to him in kes taile oz in ee ſimpie, ys — 
his el 


'firmacion is void. as to yp enlarging 


tate foz this, he that cofirmeth had no re⸗ 
uerſion in the rent, vut if a manne feiſed in fee 


of rent ſernice 02 of rent charge, and he graun⸗ 


teth the rent to another foꝛ e of ipfe , and 
the tenant attozneth,and after hee confirmeth 


the eſtate of the grauntee in kee taile oz in fre 
fimple, 


 confirmacion is good as to entargc 
his eſtate after the woꝛdes of the deede of co- 
firmacion,foz this, that hee that confirmed the 
eſtate at the time of the contyrmacton hadde 


the reuerſion of the rent ac. But in this cale 


akoꝛe⸗ 


| 


 Attournement; no 


afozeſaid, where a man graũteth a rent charge 
to another foz terme of life, if he will that the 
grauntee ſhail haue eſtate in the taile 02 in fee 
him behoueth that the dcede of the ce of 
the rent charge foz terme of life bee reſurren⸗ 
dꝛed 92 cancelled; a then to make a new deede 
ofſuch arent charge to haue and to take tothe 
grauntes in the taile 0z4n fee. Ex paucis dictis 
intendere plurima po ſſis. 


CAttournement, Cax. 


A Ttournement is if there be loꝛd æ tenante a 
the 102d will graunte by his deede the ſeruice 


of his tenaunt to another fox ter me of peres,92 | 


foz terme of life 92 in taue oz in fee him becho= 
ueth that the tenaunt attourne to the grauntee 
in p life of the grauntoz by fozce and vertue of 
p graunt,oz otherwile the graunt is vom and 
attournemẽt is none other thinge in cffect,bnt 
when the tenant hath hard of the greunt made 
by his 102de,that the ſame tenant by woꝛde a= 
ce to the ſaid graunt, as to ſay to 5 grauntee 
me to the graunte made to vou, 02 Þ 
am wel content of the graunt made to you cc. 


but the moꝛe common attournement is to ſaye 


ſir J attozne to you by fozce of the ſame grant 


oz I become pour tenant #c. 02 todeltuer vnio 
the grauntee i.ð.ob.oꝝ farthing by ware of at⸗ 


tournement #c. | 

C Alo if a man bee ſeiſed of a manovr which 

manoꝛ is parcel in demeſne t parcel 1 
1 8 lk hee 


A 
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tes at wil,foz it nede 


ment. Ca 


mioꝛp to the tet fo; 


Attournement. 


tt he woũ auen in ſi maner to another, it bes 


honeth that by fozce of the alienaẽ al the tenaty 
that holde of the aliemoz as of this manner xc. 
attourne to 5; alienoz oz otherwiſe the leruiceʒ 
abide p in the alieno2,.except tenan⸗ 
not the tenants at will 
attourne vpõð ſuch alienacion ec.foz this þ the 
ſame lands oz tenements that they hold at will 
do paſſe the aliene by fezce of ſuch alienacion. 
¶ Au if there be Loꝛde and tenaunt,and the 
tenaunt letteth the tenements to a man fot ter 
me of like the remainder to another in fee, it the 
loꝛde graunt the ſeruices to the tenant foz term 
of life in fee, in this caſe y tent fo: terme of life 
——— , but ſeruices bee put in 
ulſpence during his life, but his heires ſhal ha⸗ 
ue the ſeruices after his death, and in that caſe 
it nedeth not an attournement, koꝛ by the accep 
tance ot᷑ the dede ol him that t to attozne, 


this is attoʒnement in him ſelfe ⁊c.but where 


the tenant hath as greate and highe eſtatt in y 
tenementes as ths lotd hath in the ſeignoꝛy, in 
ſuch caſe it the Loꝛd graũt y ſeruice vnto the 
tenãt in — th by way ot extinguiſh 
C Au, it there be lozd tenant, and the tenãt 
maketh a leaſe to ont foz terme of life, ſauing 
reuerſion bnto him, if the = __ the ſeig⸗ 

me of life in fee, in this 
caſe it behoueth 5 he in the reuerſiõ attoꝛne to 
the teñt koꝛ term ok lyfe by fozce of 5 graunt 92 


stherwile 5 graunt is vs!d,foz this that hem 
| the 
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the reuerſion is tenaunt to the loꝛd. 

¶ Auo it there be loʒd and tenante, and the 
tenaunte holderh of the loꝛde by twenty man⸗ 
ner of ſeruices, and the loꝛd graunteth his ſeig 
niozye to another if the tenaunte pape 02 dos ac 
nye of theſernice to the grauntee, thys ts 8 
good attournemente ot, and foz the ſeruyces 
thoughe that the tenauntes entente was to ats 
tourne but of the ſame parcell,foz this that the 


ſeignourpe is an whole thing, that ther 
bee dincrs maner of ſeruices that the tenaunt 
ought to do. 


¶ Flſo if there bee Loꝛde and tenaunt and the 
tenaunte hoideth of the Loꝛde by manp maner 


of ſeruices and the Loꝛd graũteth the ſeruices 


to another by fine, i the grauntee ſut a Scire 
kacias out of the ſams fyne foꝛ any parcei ofthe 


ſeruices a hath iudgment to recouer this indg⸗ 


ment is a good ati durnement in the lawe foz 
al the ſeruices. 
¶ Aiſo if the Loꝛde of the rent graunteth 


nteth the 
ſeruices vnto another, and the tenaunt attour⸗ 
neth by a peny and after the grauntee diſtray⸗ 


neth foz rent behinde, and the tenaunt to 
maketh the reſcous. In this caſe the grafitee 
ſhal not haue aſſiſe of the rent but hee ſhal haue 


a wꝛit of reſtous foꝛ that the gifte of the penyt 
was bul by way of attoznement. But pk the 


tenaunte hadde geeuen vnto the grauntee the 
ſaid peny as parcell ofthe rent oz an halte peny 
o a farthinge by waye of ſeiſine of the rente, 
then this is a good atiournemente and alſo pt 
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is a good ſeiſin tothe|grauntee of the rent, and 
—— vpon ſuch relcoys the grauntee ſhal haue 
aſſiſe æc. | | 
¶ Aiſo it a man let tenements fox terme of pe⸗ 
res by foꝛce ot which the leſſee is ſeiſed, + after 
the loꝛd graunteth by his dede the reuer ſion to 
another toꝛ terme of Ute 0z in taile oz in fee, it 
behoueth hun in this cale y the tenant foz term 
of peres attoꝛne, oꝛ otherwiſe nothing palleth 
to ſuch grauntce by ſuch deede, a ik in this cate 
the tenant foz terme of vers aitozne to the grã⸗ 
tee, then by a by pallah the kranketenement to 
5 grauntee by ſuch attournement Wout anye 
ltuery of ſeiſin #c koꝛ this it anp liuerpe ſhalbee 
made 02 necdeth to bee made in ſuch caſe, thẽ 
tenant foz terme of percs ſhalbe a: time of the 
linery of ſeiſin out of his poſſeſſiõ which ſhold 
be againſt reaſon, . 
¶ A iſe if land beo let to a manne foz terme 
of yeares the remainder to another foꝛ terme 
of lite rꝛſeruinge to the leffour a certeine reme 
by yeare and liueryt of ſeiſine is made vppon 
this to the tenaunt foꝝ terme of peares, if he in 
the reuerſion in ſuch caſe graunt his reucrſion 
to another ec. and the tenant that is in the re⸗ 
mainder aftcr the terine of pcares attournethe 
this is a good attournement, and he to whom 
the reuerſion is graunted by fozce ef ſuch at⸗ 
tournement ſhal diſtiame the tenant foz terme 
of peares foz the rentſdue after ſuch attourne⸗ 
ment though the tenant foz terme of peres ne⸗ 
yer atrourned vnto him, and the cauſe is — 
that 


— 


̃ EEO erer 


be but a rent ſecke ec. 
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that where the reuerſion is dependaunte vpon 
the ſtate of franketenemente ; it ſuffiſeth that 
the tenant of the franketenement atturne vpon 
ſuch graunt of reuer ſion #c.x it is to wit, that 
where a leaſe foz terine of peres oꝛ foz terme of 
lite,02 a gift inthe taile is made to any man.res 
ſeruing to ſuch a leſſoꝛ oꝛ dons; certeine rent, it 
ſuch a te(ſoz oꝛ donour graunt his renerſion to 
another. ; tenant of the lande attourne , the 
rent paſſeth to the grauntee, though in the dede 
of the graunt of r euerſion, no mencion is made 
df the rent foꝛ this, ỹ the rent is incident to th 
reuerſion in ſuch caſe, not econuerſo. Foz 

a man wil graut p rent in ſuch caſe vntd ano⸗ 
ther reſeruinge to him ß reuerſion of the lande, 
thongh y tenat atturne to 5 graũtee, this ſhall 


i 
| 


( Alſo. i a man let lande vnto another fox 
terme oklife, and after ſuche leaſt hee — 

meth by a deede the eſtate of the tenannte fox 
terme of lite, che remainder to another in fee, 
and the tenaunt foz terme of life acceptethe the 
deede, then is the remainder in deede to hym to 
whom thc remainder was geuen 02 limitted in 
the ſame deede, foꝛ by the acceptance of the te= 
naunt foz terme of life of the ſame deede thys 
ts agraunte of him and ſo an attournement in 
lawe, Yiut pet hee in the remainder ſhall haue 
none action of waſte noꝛ other benefite by ſuch 
remamder. but if that he haue the fame deede m 
his hand. by which the remainder was graũ⸗ 
ted vnto hun, andfoz this that in ſuche = 
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the tenant foz terme ot life wil retaine to hym 
the derde, ts the entent that hee in the remam⸗ 
der ſhal haue no actipn of waſte againſte him. 
foz this that he mape nat come to haue the poſ- 
ſeſſion of the deede ac. It ſhalbe good in ſuche 
caſe foz him in the reinamder, that a deede in⸗ 
dented be made by him that will make the con 
frrmacion, & the remfunder ouer ac. Ind hee 
that maket j ſuch cnfirmacion deliuer a parte 
of the Indenture to the tenant foz term of life, 
e the other parte to him that hathe the remain⸗ 
der. Ind then he by ſhewingof the part of the 
indenture map haue an action of waſte againſt 
the tenant foz terme oi life, and alſo other ad⸗ 
uantage that he in the remamder map haue in 
ſuch caſe. | 

¶ A ſſo, if tow ioint enauntes be, whiche let⸗ 


tethe lande to another foz terme of life , pel⸗ 


dynge lande to them and theire heircg a certein 
rente by peare. In this caſe it one ot the two 
iointenauntes in the teuer ſion releaſe to the o⸗ 
ther iointenaunte in the ſaize reuerfion , thyo 
releaſe is good and hee to whom the relcaſc is 
made, ſhall haue onelype the rent of the tenaunt 
foz tearme ef life, and ſhall haue a w2vtte of 
waſte agamſte them though hee neuer attour⸗ 
ned by fozce of ſuch releaſe, and the caule is foꝛ 
the pꝛiuitte that once was betweene the tenant 
foz terme of life, and them in the reuerſpon . 
In the ſame maner, and foz the ſame caule it 
is, Where a man letteth lande to enother foz 
remaynder to may 

7 
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koz terme ok his life, referuinge the renerfion to 


the lelldur, in this caſe if he in the reuerſion re⸗ 
leaſe to him in the remainder ac. and to hys 
heires all his right Ec. then he in the remain⸗ 
der hath a fee #c.and ſhall haue a wzit of wafle 
againſt the tenant fog terme of life wpthout «= 
5 Ea of him. ac. . 
F lyfe the 


Alſo if a leaſe bet made foz terme of 
remainder vnto another in the tailz , $ remain⸗ 
der ouer to right heires of 5 tenante foꝛ terme 
of like, in this caſe if the tenant foz term of life 
graunt his remainder in fee to another by hys 
deede , remainder by © by paſſeth by his dede 
Wout any other aturnement. Foz if any ought 
to attoarne in this caſe, it ſhoulde be th? tenant 
koꝛ terme of lie. Ind it were in vaine hee ate 
tozne vpon his owne grant xc. Ez 
C Alſo, it there be loꝛd and tenant, and the te⸗ 
naunt holdeth of the Lo2d by certein rente and 
knigytes ſernices , if the L0zde graunte 5; ſer⸗ 
uyces of the tenaunt by fyne, the ſeruiceg bie 
by and by in che grauntce vy fozce of the kyne. 
vut pet the lozde may not diſtraine fs2 any par 
cel of his ſeruices without attoꝛnement. But 
ik the tenaunt dye his heire beinge within age, 
the loꝛde ſh all haue the ward of the body of the 
heire and of che land ac. howbꝛit that hoe ne⸗ 
uer atthrned. Foz this 5 the ſeignozye was 
in the graunte maintenante by fozce of 5 kyne. 
And alſo in ſo ne caſe it the tenaunt dye wyth⸗ 
out heire, the loꝛde ſhall haue the tenauncp by 
wap of Elchete . In the ſame maner it is yf a 

P. i. | man 
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mam graunt y reuerſion to his tenant fe; terme 
of lite to another by kyne, the reuerſion pafſeth 
not to the grauntee by fozce of the but the 
grauntee ſhail neuer haue action of waſt wyth 
out attournemẽt ac. But pet if the tenante foz 
terme 6: e auene in ſer, the grauntee may en⸗ 
ter ⁊c. foz this that the xeuerſion wes in hym 
by fozce of the fine ⁊ ſuth alienacion was to his 
dyſenheritance Wut in this cale where 5 loꝛde 
graunteth the fermces pt his tenante by — 
the tenaunte dye, his hcires being of full age, 
grauntee by the fyne ſhalnot haue the relpete, 
noꝛ neuer ſhall diſtrainefoz the reliee except 
there had bene ſome attournentft of 5 tenaunte 
that dycd ac foꝛ of ſuſht thynges that lyeth in 
diſtreſſe, vpon the which a wꝛitte of Beplegi- 
arc is ſued tc, a man ought to auow y takinge 
good and riethtcous aq. ther ought to be attoꝛ⸗ 
nement of the tenant . Howbeit p the graunt of 
ſnch ſcruices be by fyne.· But to haue warde of 
landes and texenzentes (0 holden durynge the 
nonage of the heire oꝛ them to haue waye 
of eſchete, therenedeth not anye diſtreſſe æc. 
but an entre in the lande by koꝛce of the ryghte 
— — — that the grauntec hath by koꝛct 
t e ne. > | 
C Alſo in auncient 25020ughes oꝛ Cytyes 
Where tenements within the ſame bozoughes 


e2 cities bene deuiſabſe by ttKamente by the 
tuſtome and the vſe at it in ſuche boꝛoughe 0z 
titie a man bee ſeiſed of rent ſeruice oz *f rente 
tharge and he deuyſeth ſuch rent oz ſeruice to 
| | ano: 


— 
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e #c. In thys | 
caſe he to whom þ deuiſe | 
foz the rent 02 the — ST, wy 


the tenant neuer attourned . 
neritis where a man letteth == 
deuiſable ts another foz _ 
terme of peare, æ deuiſed y renerſi | 
ſtament to another in fee oz in fee taple and 
dyeth,+ anone after that y tenant meketh waſt 
he to — the deuile os made {Hail haue a 
Ww2it of waſt , howbeit F the t neuer at⸗ 
| r the cauſe is foz this þ the will of the 
d?uiſoz made by the teſtament, ſha Pete 
med after y intent of the deuiſour , a ſo 
of this lieth vponthe attourning ok p tenaunt 
gc. Then percaſe the tenant Woulde n 
tourne, then the will of the deuiſo 
neuer be pci fourmed , and therefoze the deniſe 
ſhal diſtrame oz haue an action of waſte ec. 
without attournemer ,foz if a man deuiſe ſuche 
tenements to another by his teſtament (ha⸗ 
bend ſibi imperpetuum )and dyethe, and the 
deuiſee entreth he hath a fee ſimple, * — qua 
ſapza , & pet it a dede of feoffement were made 
to him bp the deuyſoure of the ſame tenementeg 
(habendumn # tenendum ſibi imperpetuum ) 
vr lpuerpe aud ſeyſpne were neuer thereuppon 
_ hee ſhall haue none eſtate but koʒ terme 
of life æc. 
¶ Alo if a man ſepłed ofa Manour whyche 
is parcell in demeane and parcell in | anc 
ces and thereof ber dyſſepſed but. the tenaunts 
P. ij. which 
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which holdeth of the manour neuer attozneth 
to the diſſeilour in this taſe howbeit the dyſ⸗ 
ſeiſoʒ dye c. his heir 1x in by diſcente, vet may 
the diſſeiſp diſtrain foꝛ the rent beinge behpnde 
e haue the ſeruice, but i the tenants come to þ 
diſſe iſour « ſap we beton; c pour tenauntes Ec. 
oꝛ otherwiſe make atthurnement to hym Ec, 
& after y diſſeiſoꝛ dyethe ſciſed Ec. then  difſet- 
ſo map not diſt rain fozithe rent, fozthys + all 
the maner deſcendeth to the heire of the diſſei⸗ 
ſour. But if one holde of mee by rent ſeruyce 
which is a ſeruice in grpſſe, another that no 
right hath , claimeth the rent recemeth # ta⸗ 
keth the ſame rent of nip tenant by coherſion of 
diſtreſſe 02 by other foijrme a ſo diſſefſethe mee 
by taking ſuch rent h9wbeir þ ſuche a diſſerſo; 
dye ſeiſed by ſuch taking of the rente, pet after 
his death J mape wel Þitrain fo: the fame ret 
being behpnd beefoze the death ot the diſſeyſoz 
t after his deat!) ,+ the cauſeis thvs, ᷣ ſuch is 
not mp diſſeiſour but y election a: my Wil. foz 
howbett that he tooke ſhe rent of the tenant J 
map at al times diſtram inp tenant foz the rent 
behpnd xc:\o it is tome but as if I wyll ſuffer 
the tenaunt to dee by ſo muche tyme bchynde 
of payement to mee of the ſame tente, fo; the 
pement of mp tenauſit to another to ſwhome 
be ne; ought to pape no diſſeiſme to mee noꝛ 
ſhall not putt mee oute of mp rente Without 
my will and election ,| foz howebeeit that J 
may haue aſſiſſe againſte ſuche a taker ⁊ c. pe t 
this is at me election of J Will take hym as 
f my 
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mp diſſe iſoure, oz not lo that ſuche difcentrs of 
rents in groſſe ne putteth not out the loʒds fro 
their diſtreſſe, but that at ech e time they mare 
well diſt raine foꝛ the rent behmde and in thys 
caſc if after the deceaſe of hym 5 ſo cozongful. 
take the rent J graunt by my derde the ſcru;(- 
ces to another, ę the tens unt atturneih. this 1s 
good inough , and the ſeruices by ſuch graft x 
atkoznement incontinent be inthe grauntee 7c. 
But 9therwile it is wher the ren te is parcel of 
the manour , and the diſſeiſeur dieth ſeiſed of $ 
whole manour ,ag inthe caſe befozelapd. 


¶ Oiccontinuaunce. Cap xi. d 


D Iſcontinuaunce is an auncient wooꝛde in 
the law — diu ers ſignikcacions ac. 
but as to one entent it hath ſuch a ſignificatts, 
th at is to ſaye , where a man hath altencd to an 
other certapne landes oz tenementes,# diet he, 
and another hath rights to haue the ſame lan⸗ 
des oz tenementes, but hee ne mape enter in 
them, becauſe of. fuche alic nacion #c. Xs ten 
bot ſeyſed of certayne landes and tenements 
in lee, and hes alizxeth the ſame landes and te⸗ 
nem̃ts to another in fee 02 i tayie, oz fo; terme 


ol iyke ,and the abbot dieth bis ſucceſſour map 
howbeit that that hs hathrightto hane ths 
whelt,. ie that he right to haue: 
as in the righte of debe „but hee is put to 


his action to recouer the ſame landes #2 tene⸗ 
mentes whiche is called a w2it de ingrefiy line 
. ig. aſſẽłu 
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affenſu capituli. 
¶ Fiſo if a man ſey 
of hys wyfe ac. and ther 
ec. and dyeth, the wilt may not enter, but ſhee 
wow vnto hir action the which is called. Cut 


¶ Alo if tenant in the tayle of certayne lande 
thereof enfeoffe another ec. and hat he ylſue and 
diethe ec. his iſſue maye not enter in the lande, 
HoWbeit that hee hath righte and title to that, 
but that hee is put to his action, that is called a 
Fozmedon in the diſcender. | 
¶ A oo if there be tenant in the tayle, a the re⸗ 
uerſion is to the donoutre # to his heires pl the 
tenant make a feoffemt᷑t ac. and dieth witheut 
iiſſue, hee in the reu may not enter, but is 
put to his action of Fozmedon in the reuerter, 
E in the ſame man er it is wher the tenaunte in 
the tayle of certayn lande where the remainder 
is to another in the taile,oz to another in fee, if 
the tenant in the ta leiallenet eth in fee, oz in fee 
tapie ac. after dieth without iſſue, they m the 
remaynder may not enter, but be put to theyze 
wit of foꝛmevon in the remainder ac. and foꝛ 
this that by foꝛce of ſuch feñem̃t à ſuche alic= 
nacions inthe caſes afo:eſayde, & in like caſes 
they whych hare title & right after the death of 
ſuche a feoffoz oz altenoz map not enter but bee 
t to their actions vt ſupza,therfoze ſuch feof- 
emets © alienacids beſcalled diſcontynuancez. 
¶ Alſo if a tenant in the tayle be diſſepſed, + he 
releaſeth by his derde to the diſſeiſour & ye — 
een epre 


d of lande as in the right 
f enfeoffeth an other 
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of the right } he hath in the ſame lande, 
no diſcontinuaunce foꝛ this nothingo? 
| afF*th to the diſſeiſour but foz terme of 
of the tenant in the taile p made the releaſe 
tt. But by the fcoffement of tenaunt in the tail 
a tes ſimple paſſeth by the ſame feoffemente by 
fozce of liuerye of ſeiſin ac but dy fozec of a re- 
leaſe nothing paſſeth but the right that he may 
lawekully &richtfully releaſe without hurt oz 
damage to other perſones which thereto haue 
right after his deceaſe xc. 6 ſoit is a greate by- 
uerſitie betwene a feoffement of the tenante in 
the taile + a releaſe of the tenaunt in the tayle, 
But it is ſaid that if tenant in the taile in thys 
cafe releaſe ts the diſſeiſour æ bindeth him and 
his heires to warrauntiſe gc. dyethe e thys 
warranty deſcendeth to his iſfue then that is a 
diſcontinuance becauſe of warrantiſe ac. But 
if a mũ haue iſſue a ſonne by his wife & dpethe. 
alter he taketh another wife e ß tenements 
be geuen to him © his ſecond Wife, a to y heirs: 
ok their two bodies eng i they haue iſ⸗ 
ſue another ſonne then the ſecond wyke dyeth, 
E after the tenant in the taile is dyſcaſcd,# he 
releaſeth to his diſſeiſoz all his right #c.x- bin⸗ 
deth him a his heircs vnto warrantile, a vieth, 
this is not biſcontynuaunce to the iſſue in the 
tayle by the ſecond wie, but he may wel enter 
c. faz this that the warrauntiſe deſcended to 
his elder brother,. that his father had by hys 
firſt wife. | 
Jnthe ſame maner wher tenem̃ts bec dyſcen⸗ 


P. u. dave. 
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dable to the ponger ſonne after the cuſtome of 
boꝛough Engliſh be entatled ec. a the tenaunt 
in the taile hath iſſu two ſonnes is dyſſeyſed 


warrantiſe x dieth,y yonger ſonne mape enter 
17 the diſſeiſoꝛ noted ſtandinge the warran⸗ 
ie, foꝛ this 5 the werrantiſe deſcendeth to the 
elder ſonne, koꝛ al ay the warrantiſe deſcen⸗ 
deth ac .to him 5 is heire by the common lawe. 
C Aiſo, if an à bbot be diſſeiſed, and hee relea⸗ 
ſeth to the diſſeiſour with Warrantiſe, this is 
no diſcontinuaunte io his ſucceſſour, foꝛ this 
nothing paſſeth by this reicaſe but the ryghte 
that ke hath during the time that hee is abbot 
and this warrantiſe is expired by his pziuahs 
oꝛ by his death. 6 
C Alſo, if tenaunt in|the taile be ſeyſed of cer⸗ 
taynt lande, and he ſetteth the ſame lande foz 
terme of eres, by fozce of which leaſe the lef- 
ſee is in poſſeſſion, to whiche po ſſe ſſien the te⸗ 
naunt in the taile by his decde rclcaſeth ali hys 
right that he hath in the ſame lande to the lel⸗ 
ſec and to his heirs fo ener, this is no diſcone 
tinuaunce, tut after the deceaſe of the teneunt 
in the taile his iſſue mop well enter, foz thys 
that by ſuche releaſe noihmge paſſeth but foz 
terme of life of the tenant inthe taile. In the 
ſame mener if the tenant in the tatle confirme 
$ eſtate of the leſſee fo2 terme df certaine peres 
to haue and to holde to him and to hys heires, 
this is no diſcontinuqunce foz thys that no: 
thynge pafſeth by ſuche confirmacton, but the 


eſtate 


| 
| 


| 
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r in the taile had foz terme 
C Auo if a tenant in taile by his dee de gri# 
to another al his eſtate # hee hath in the tenc⸗ 
mentes entailed to him. to haue # to hold al his 
eſtat to the other and to his heirs foz euer, ⁊ de 
liuereth ſerſin accozdinge, in this caſe the te⸗ 
nant to whome the alienacion was made hath 
none eſtate but foz terme of life, of 5 tenaunte 
in taile æ ſo it map wel be pzoued 5 the tenant 
in taile may not grant ne alien ne me ke anye 
leſtatt of 5 franktenc m̃t to 27 ꝑiũ 
but fo term of his own life ⁊c. Foz if I geve 
tert ain land in the taille to a man ſe uing y re⸗ 
nerſion to me ⁊ after tl;e tenant in the tatle en⸗ 
feoffeth another in fee, he fcoffe hath no righte 
eſtate in the tenements foz two cauſes.:Dne 18 
foz that by ſuch feofferit my reuerſ on is dyf- 
continued which is a wꝛong acte # not a ryght 
ful acte .Xnother cauſe is,if the tenant dye and 
= iſſu ſueth a w2it of FozmeTon egainſte the 
coffee the Wzit ſhal ſaye & alſo the declaracien 
p y fecffe wzonglully him defozced , therfoꝛe yk 
w2fgfulilp hehidefozced he had no right eſtate 


Ao, if lande bee let to a man foz terme of 
his life, the reinainder to another in the taile it 
he in y remainder will grant his remaynder to 
another in fce by his dcede, a tenant foꝛ term 
of life attourneth, this is no diſcontinuance of 
the remainder. 
¶ Ilſoif a man bee tenaunt in ſhe tayle ok 
aduawſen in groſſe oz of cõmon in n he | 
his 


in the tale Ec. 
¶ Yllo ,if an abbot haue a reuer ſion 02 a rent 


* 
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by his aduowſon in groſſe oz of commonn in 
grofſe,if he by his dede wil grafit $ aduowſon 
©2 the comon to another in tee, this is no dif- 
continuaunce foz in ſuch caſe the grauntee hath 
no eſtate but foz texmeofthe tenant in the taite 
y made this graunt ac. Note well that ſuche 
thmgs as paſſe by way of gr ant made by dede, 
$ not by act in the countrep #c:luch graunt ma 


keth no diſcontinuance as in the caſe atoꝛeſayd 


E other like caſes gc. And howbeir that ſuche 
thing3 be graũted in fee, by kyne leuiedm 5 kin⸗ 


ges court ec. yet they make no diſcõtinuãce xc. 


¶ Alo, if a man bee ſeiſed in taile of landeg 
deuiſable by teſtament cc. & hee deuiſethe it to 
an other in fee, and dyeth, E the other entreth, 
this is no diſcontinnance, foz this that no dil⸗ 
tontmuance was made in 5 life of the tenaunt 


ſeruice, oʒ a rent charge, and will graunt that 
reuerſion, rent ſeruſce, 0z rente charge to ano⸗ 
ther in fee e the tenant attozneth ec.this 18 no 
diſcontinuãcc. In the ſame maner it is where 
an Abbott is ſeyſed of aduowſon oz of ſuche 
thing3 that paſſe by way of graunt without li⸗ 
ok ſeiſin ec. | 
¶ A ſo if there be graundfather , tenante in 
the taple, father and ſonne, and the graund⸗ 


_ father is diſſeiſed by|the father , and the father 


maketh a feoffemeut in fee without warraun- 


tiſe and dieth, and after the graundfather dy- 
eth, the ſonne may Well enter vppon the fcofive 


fo: \ 
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fo this that this was no dyſcontinuanct, in ſo 
much þ the father was not ſeyſed by fozce of 8 
tayle at the time ofthe feoFememt ec but was 
leiſed in kee by diſfeifin made to ß grafidfather, 
¶ Diſo if a woman inherite haue an huſband 
within age, whych maketh a feoffement of the 
tenementes of the wife and dyeth, it hath been 
| 8 if the wike may enter 02 not. And it 
emeth to ſome men that the entre of the wife 
alter the deathe of hir haſband ſhalbee laweful 
in thys caſe ,foz when hir huſband made ſuche 
a feoffement ec.hee might well enter notwyth⸗ 
ſtanding ſuche feoffement during the couertu⸗ 
re, and hee mighte not enter in his own righte 
but inthe right of his wife ac. Ergo ſuch right 
that hee had to enter in the righte of his wife 
ec. that right of enter abi th to the rife #c.af- 
ter his deceaſe and it hathe bene lapde that yt 
two ioyntenauntes beinge within age made a 
fcoffement in fee # one of the childꝛen diethe. a 
the other ſarutuethe ,in ſo much that both chil⸗ 
dꝛen myghte enter ioyntip in their pues. thys 
righte of entre groweth all to hym that ſuruy⸗ 
tieth, and ſo he may enter into the whole ec. 
¶ Aiſo the heyꝛe of the hulbande that made the 
keoffem̃t within age may not enter foꝛ thys 
no right deſcendeth to fuch an heire in the caſe 
afozeſayd ,foz thys that the huſbd had neuer 
any thing but in the right of his wife. And allo 
when a chylde makethe a feoffemente beynge 
Withi age this ſhal neuer griene noꝛ hurt him 
but that ye may Tel enter #c. Ind this ous 
891 ee 
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be agaynſt reaſon that ſuch a feoffement made 
by hint that was not able to make ſucha feoffe 
ment ſhall grieue 0zhurte other to toll other of 
theyze entryes gc. Ind fo theſe cauſes it ſe⸗ 
meth to ſome that after y death ot ſuch an huſ- 
bad ſo bein within 1. ge at the time of the teofe 
fement xc.that his wife map well enter ac 

C Yifo if a woman) inheretrice taketh an huſ⸗ 
band and hath iſſue a ſonne a the huſband dieth 
# ſhe taketh another huſband ,and that ſecond 
letteth $ land that he hath the right 


in 
ar aaa en foz terme ok his life, and 
cr 


wife dieth e after the tenant foꝛ terme 
of life ſurrendzeth his eſtate ts the ſec onde huſ- 
band gc. E xnquire it the ſonne of the Wife maye 
enter oz not, in this caſe vpõ y ſecond huſbade 
during the lyfe of the tenaunt foz terme of life, 
But it is clere law jn this caſe that after the 
death of the tenaunt foz terme of ipfc,the ſenne 
of the wyle may well enter, foz this that y dif 
continuance that was made alonelye fo2 terme 
of ipfe is determine d #c. by the death of the ſa⸗ 
me tenantkfoz terme vf life dc. 11 
¶ A iſo ithe parſon oz vicar ot a church aliene 
cet tayne landes oz tenementes par celle of hys 
glebe ec. to another in fte + dieth, oʒ reſygnethe 
Ec. his ſucceſſour map wel enter, notwuhſtan⸗ 
ding ſuche alienacion as it is ſayd in a Nota, 
Anno ,y Y.4./Termino Mich quod fic inci⸗ 
pit. Nota quod dictum fuit po 1 075 na wit 
of Accompte bzoughte by the maſter ok the col- 
tedge,# it a ꝑſon 03 a bicar graũt certaia __s 
that 
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chat is ot of of —— churche to another 
_ 02 chaũ ucceſſoʒ map enter. 
1065 put is — this þ the parſo 
—7 wy 2 _=— of thec 
no right of tenements 25 
ok the fee üble 5 abidethe in anye 
plon . Ind foz this caufe his ſucceToure maype 
wel Gr ding ſuch alienacid ec.fo2 a 
2 may haue a wꝛite of righte of tefitcs of 
t of his Biſhopzichfozthis $ the right of 
e ſimpk abpdeth in him & in his 8 Ea 
Dean may haue a wzirt of right ec.foz this » 
eright abideth in him Ehis cha 
Fbbot may haue a wzite of right, foz this that 
the right abideth in him & in his 4. „e lic 
de alijs ca bus conſunilibus ec but a parſs o 
— car may not haue a wit of right ec. bat 


'uris vtrum , the whiche is a greate pzoofe þ 


The righte ot kee ſimple is in abeiance, that is t 


ſap alonelp in the rentembzance, entendemente 
and conſideration of the lawe fo2 mee ſeemeth 


that ſuch a thing in ſuch a right that is Frags = 
dpuers bookes to bet in obepaunce is aſmuche 


to ſapc in lattine S . talis res vel tale rectum 
que vel quad non eſt in homme adtunc ſuper⸗ 
ſtite, ſed tantummodo eſt & conſiſtit in conſi⸗ 


derattone # intelligentia legis #c .# quida alu 


direrunt talt᷑ rem aut tale rectũ foze in nubib⸗ 
*c. But J ſuppoſe þ they vnderſtande by theſs 
Wooꝛdes in nubibns ac as Þ haue ſaid befoꝛe. 
Cie perſon of a Church dye ** — 
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franketenemẽte of the glebe of y perſonage is 


in no man durm 


the time 7 the perſonage 
ts void, but is in abepance, 5 is to ſap, in con⸗ 
ſideracion & intelligence of yp lawe tyl another 
be made pion of the 
atly when another ts pſon the franktcnemet 
in deede is to him as ſucceſſour. N 


C Aiſo ſome tien peraduẽture wil argue + 


ſap „ in ſo much ỹ the parſon W thaſſent of $ 
patrone æ O2dpnary,may grant a rent 2 
out of the glebe of his per ſonage in fee and lo 
char ge the glebe of the perſonage perpetuallp, 
Ergo they haue fee ſimple , voz twoe oz one 

the hath fee ſimple at y leaſt c. So this it may 
be aunſwered y it is a pzinctpie milawe , that 
of euery land there is a fee ſimple in ſome man 


oꝛ els the fee ſimple is in abepaunce gc. Ind 


another pꝛinciple 1,5 euery lande of fcc ſunple 
tc. ma bee charged with a rent charge in fee, 
by one waye 02 byanother #c, and ohen ſuche 
rent is graunted bp the deede of the perſon . the 


patrone and the Oꝛdynarye in fee, none ſhall 


haue no pꝛeiu dice noꝛ doſſe by fozce of ſuche 
graunt. 2= ut the grauntours in their lyues # 
the heirẽ of the patrone, and ſucceſſcure of the 
:D2dinary after theire deceaſes and after ſuche 
charge pf the perſon dye, hys ſucceſſour maye 
not come to the ſaide Churche to bee parſon of 
the ſame churche by the l2we .But by pꝛeſent⸗ 
ment of the patron and admiſſion and inſtitu⸗ 
cion of the D2dinarp c. And foꝛ tyys cauſe it 


beyoueth that the ſicceToure hoid him 3 | 


ſame Churche, & immedi⸗ 
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120 
patrone & D2- 


ry | 

p ſuch rent charge is gone foꝛ 
which had entries in the ſaide 
ſay ,the patron after the la w ter „ K 
Oꝛdpnarp after the law ſpiritual, were aſſen⸗ 
te d as parties vnto ſuch a charge ec. and :thys 
ſcemeth the very cauſe ſuche glebe mape bee 

arged in ꝑpetuitie ec. 
C Allo if a Giſhop alpen landes 1 beene 
parcel of his biſhopꝛike, & dieth, this is a diſco 
tmuance to his ſucceſſoꝛ. foʒ this, that he may 
not enter, but is put to his wzitt De ingreſſa 
ine aſſenſu Capituli c. 
C Aliſo, i a Dean alien lande parceil of hys 
Deanry # dyeth, his ſucceſſoʒ maye not enter, 
bat he map haue a w2it de ingreſſu fins allen⸗ 
ſn Epilcopt + capituli ccc. 
But if the Deane e the Chapiter haue land to 
thẽ to their ſucceſſoʒs in common c. Howes 

be it y the Deane alien ſich landes his fucceſ- 
fourz may well enter, koz this that the frankte⸗ 
nement at the time of the alyenacion , was as 
wel in 5 Chapiter as in the Dean. But where 
the Deane ps ſve ſcyſed as in righte of hys 
Deanry;then ſuch alienacion is diſcontinuãce 
to his ſucceſtour , as it is afozeſapde.Xiſo ſome 
men Wi argue and lay, that if an Abbot © his 
couent be ſoiſed in theire demeane as of fee, ot 
certain land to them and to theire ſucceſſourcs 
Xc and the Abbot without aſſent? of his co⸗ 
uente alpencthe the ſame lande vnto another, 


and 


7 „ 


ours c. by the ſame . ſap ,y where a 
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# dycth this is a diſcontinuaunte to his ſuccel- 


Dtane Ea C hapiter be ſeiſed of certein land to 
the oꝛ to their ſuſceſſoꝛs, it the Deane alien the 
ſame 1ads c. thitg ſhalbee a diſcontinuaunce to 
his ſueceſſo: 3. £19 5 his ſucceſſoʒ ne mape not 
enter ac. To tie may be aunſwertd, y there is 
8 great diuerſitie be: w eene ſaide twoe caſes, 
foz whan an abbßpt a the couent be ſciſed dc. pet 
ik they bee diſſeiſed, the Abbot ſhal haue aſſiſe 
tn his own name Wout the naminge of hys co⸗ 
uent ac. And it a nannt may oz will ſuc a Pꝛe⸗ 
cipe quod reddat pf the ſame landes when they 
bee in the hands pk the Þbbot and hys couent, 


it behoueth that ſuch an action be ſued againſt 


c.fo: thys that all they be dead perſones to the 

aw , ſaue only the Abbot 5 is ſouereaign gc. 
e thys is cawſe of thc ſoucraintie xc.foz cis he 
ſhould be as one of 7 other monks of the Coe 
tient gc. But the Deane & the Chapiter bee no 
dead perſons in the law sc. Foz eche of them 
map haue an actiqn by hyin ſelf in diuers caſcs 
and of ſuch landeg oz tenementes Wwhyche t he 
Diane and Chapiter haue in common gc. pt 
they be diſſeiſtd, hat the Deane # the Chapi⸗ 
ter al haut aſſiſe, & not the Deane alone, # 
if another wil.haue an action real of ſuch lavs 
oꝛ tznemfts againſt the Deane #c, tt behoueth 


65 Abbot onlye without naming of 5 couente 


him to ſue againſhe the De me and Chapiter, 


E not againſt the Deare alone 2c. # ſo appea⸗ 
reth great diacrſittc be:wene thele ** 
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Alſo if the maſter of an hoſpital diſconty⸗ 
. — 4 of hi e wats 


mape not enter, but he is put vnto his wzyptte 
De ingreſſu ſine aſſenſu confratrñ debe 
ſuarum,s al ſuch wzits do plainely appere in þ 


Regifter ec. , 


CRemitter. Cap.xf. 
R Emitter is an auncient tearme in the late 
and it is where a man hathe twoe titles to 
landes oꝛ tenementcs,# is to ſap, one of an ei⸗ 


commeth to the lande by the latter title, pet 5 
lawe adiudged him to bee in by the fo2ce of the 

elder title, foz this that the elder title ps the 
moꝛe ſure tirle-and the moze woozthy title, and 
then when a man is iudged in by foꝛce of the 
' moze elder title, this is vnto him ſapde a Rex 


mitter, foꝛ this that the law ſhall admpte hymn 


to bee in the lande by the elder title, as pf the 
tenatmt in the taile diſcon: inue the tatle , and 
after he diſſeiſeth his diſcontmue , and ſo dietly 
ſeiſed, whereby the tenementes diſcende to his 
iſſue , as to his coſin inheritable by foꝛce of the 
taile, in this caſe this is to him to whom the te 
nementes diſcend which hathe righte by fozce 
of the taile, a Remitter in the taile taken , foz 
that, y the lawe ſhall put and adiudge him to 
bee in by koꝛce of the taple, whiche is his etder 
title, foz if hee ſhall bee in by foꝛce of dyſcente 
then the diſcontinue may haue a wꝛitte of En: 
tre vppon the dpſſeiſmne in the Per agapnſte 

Q. i. him, 


der title, and an other of the later titie, and he 
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(IA ſo if tenant in 


fement made to h 
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him, and recouer the tenements. and his dam⸗ 
mages, but in fo muche that het is in my foxce 
ot the tatle, the title and the miereſt of the dyſ- 
rue is all vtteriy adnulled and defeated 

C ; | 


ſonne 02 his coline tiheritable by ſozce-of the 
taue, the whiche ohne oz coſine at the time of 
fcoffemcat is within age, and aiter the tenant 
in the taile diethe,aud he to home the feotte⸗ 
ment was made is his heire by fozce of the ty= 


le in the taille, this ig a {Kemitter to the hepre 


the feoffemente ps made 
uring the life of the tenant 
in the taile that made the ſeoffement, ſuch heirs 
Halbe adindged ĩ bp fozce of the feoffemer, pet 
atter the death of the tenaunt in the taile, the 
heire {Halbe adtudged in by kozce of the taple 
ec. not by fozce of the feoftement, and though 
that ſuch an heire Pas of full age at the tyme 
of the death of the tenant in the taile that made 
the teottemente, this maketh no matter yk the 
heire were within age at the time ok the keok⸗ 
and ik luch an heire beein 

Hin age at the of the feoffement commtt 

to ful age, liuing the tenant that made 5 ſeoffe-= 
ment, and ſo beeinge of ful age, hee charged d 

his deede the ſame land with a common of paſ- 


in the tatle, to who 
Fo howbeit that 


ture, oʒ with a rent charge,and after the tenat 
in the tatle dteth . | Now it ſeemethe that the 
land is diſcharged|of an other eſtate in 5 land, 
wen hee Was at the tine of y charge made, — 
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fomnchthathe ix inhis remitter by foꝛce of $ 


taile,and ſo the eſtate he had at the tune ofthe 

| —_ is vtterly defeated ec. 
CZloa —_—__ cauſe is why ſuche an heyre 
aids,acd other caſes ſemblablg 


my caſes af | 
r whom thethe mare er 
no againſt whom mape iue hys 
wit of Fozmedon, fox againſte him ſelfe hee 
maynot ſue,# hee maye not ſue againſt none oz 
ther,foz none other is tenauntiny franktene= | 
ment, æ foz that cauſe y lawe adiudged hym in 
his remitter 5; is to ſap i ſuch plight as he had 
la wofuliy recouered y ſame lãd agaiſt another. 
{ Fils it land be tailed to a manne and hys 
wie, and to the heire of their twoe bodies en⸗ 
gendzcd the which haue iſſue a daughter, and 
the wifedicth,and the huſvdande takethe an oz 
ther; and hath iſſue another daughter, and dil⸗ 
continueth the taile,and after hee diſſeiſeth the 
diſcontinue, and fo dieth ſeyſed , now the lande 
diſcendeth to the two daughters, in thys cage 
as tothe 'claer daughter that is mherptable , 
this is a Remiticr but of the Haife, and ag to 
the other halfc,ſhe is put to her action of F 62- 
medon againſte her ſiſter, foz in this caſe two 
ſiſters be not tenauntes in parceaarpe, but be 
tenants in common, foꝛ this þ.thepe bee in by 
diuerg titles, feꝛ the one fitter is in her remit⸗ 
ter by fozce of the taile, as to that that vnto 
her beelongeth. Andy other ſiſter isinas to 
that, that belongeth to her in fee ſimple by the 
diſcent of her father 2 the ſame maner it 5 
. | 


if the tenant in the thile enfeoffe his heires ap⸗ 
par aume inthe iailebeing the heire win age, e 
another iointenant i tce, 2 the tenaunte in the 
taut bicth. Mo he heire m tauc is in Hrs 
remitter as to the hate, ⁊ as to the other halfe 
he is ꝑut to his wit ef Formed c. 

U IJ 1:9 it tenant in the taule nfeoſfe his hevre 
apparam e, ᷣ heire bing ol ful age at rimeof F 
kcotkernt æ acrer the tenaunt in taile dieth thys 
is no reiniccer to the heire , for thys 5ᷣ it was 
his owne — — he being of full age would 
take ſuch feotkem̃t qc. Rut luch folly may not 
be abiudged min the heir being Within age at the 
time al the feo ſtement ⁊c. | 
C Alſo if tenaunt in the taile enteoffe a woma 
in tet and dicrhe , and his iſſue withein age ta⸗ 
ke: h the woman tg wike , thys is a remytter 
to the chude, and tie wife then hath nothinge. 
fo: this that the huſbande and the wife beene 
but one perſone in the law. Ind in that caſe the 
huſbande may not ſue a wzite of Fozmedone. 
vnleſſe hee will ſue it againſte hun ſeike, iht 
Which ſhalbee inconuement , and foz that the 
law indgeth the hei em his renntter koz thys 
that no follyt maya vee are ed to him beeynge 
within age at the time of the ſpouſaples c. 
And it the heirt bee in his remitter by fozce of 
the taue, u folowethe by reaſone that the wyke 
hathe nothmge c foz in ſo muche that the 
hulbande and the wife bee but one perſon, the 
lande maye not bee ſeuered by halkes, and fo? 


uche cauſe the huchande is in his remitter — 
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the whole. But other wiſe it is, it ſuch an heire 
be of ful age at the time of the ſpouſaulca, then 
the heire hath nothinge but in the righte of his 


¶ Alſo it a woman ſeiſed of certeine lande m 
fee , taketh an huſoandc,the which altenech the 
ſame lande to an other in kee, and the alpene 
letteth the ſame lande to the huſdande end the 
Wike foz terme of theire two lpues , ſenynge 
ths reuerſion to the leſſour, and to the Heire, in 
this caſe the wife is in her remuter, and ſhee 
is ſeiſed in deede in her demeane as in fee, ag 
ſhꝛe was befoze,toz this that the taking of e[- 
tate ſhalbee adiudged in the la we dhe dec ge of 

the huſbande, and not the veeve of the wyſc , {0 

that no folly maye bet nidged in he wife that 
is couert in ſuche caſe. Ind in this cafe the leſ- 
ſoz hath nothinge in the reuer ſion foz this that 
the wike is ſeiſed in kee. But z this caſe pt the 
ie ſſoꝛ will ſue an action of waſte agaynſte he 
hulbande and his wife, foꝛ this that the hul⸗ 
bande hath made waſte, the huſbande niape not 
barre the leſſour foz to ſhewe rhis that the ta⸗ 
king of eſtate made vntes hun and to hys wyke 
made a Remitter co his Wife, foz this hat the 
| huſband is ſtopped to ſap this again!! his fecf- 
ke mente and one repziſell of eſtate foꝛ te: mc of 
uke to him and his wife, and pet the lelloure 
hath no reuerſion, foꝛ this that the fee ſimple is 
in the wife, ſo a man may ſec a matter in thys 
caſe , that a man ſhalbee ſi opped by a matte 
in drede, thoughe no wzumge by becde inden 
Q.:iij. icy 
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fine foz terme of theirs lines, pet thys is a re⸗ 


conclude the wife foz this that in ſuch 


Remitter. 


hul bande make defaulce at 
ſſe. and 


ſame lande to the h 


, foz this that the wyfe co⸗ 
te zy fine ſhall not bee exa⸗ 
ces. Ind here note well 
oy — paſſe fro the wykfe 

nde by foꝛce of a fine 
unce of right to an other 
gc. 02 make a graunt e pelded to an other 62 rs 
leaſe 1 * fine to another. Et ſic de ſimilibus 
where the righte of the Wife paſſeth from the 
wife by koꝛce of theſame, the wyfe in al ſuche 
caſes ſhalbee examined beefoze þ the fine de ex⸗ 
ceptcd. Ind ſuch fines conclude ſuche wpues 
couerte foꝛ euer But wherenothinge is mo⸗ 
ued in y fine, but al only þ the huſband & þ wike 
take eſtate by fozce of py ſame fine .thes — 
caſe ſhee 


Alo 


mitter to the w 
uert that taketh 
myned by the 
that when any 
that is couert of 
huſbande & his c 


ſbal neuer be examined. 
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570 tenant in the taile dilcontinue the 
kaile x yg daughter & dieth, # the daughter 
'beeing of ful age taketh an huſbande , and the 
continue maketh a leaſe of this to the huſbad 


E his wile foz terme of their lines,thys is a re⸗ 
mitter in deede of the Wife 4 the wife is in by 
fozce of the taile.Cayſa qua ſupꝛa. 


fe 


¶ Alſo it land bee geeuen to the huſband & his 
wire to haue and to holde to them and to the 
heir es of their two bodies begorten, and after 
the hul alicne:h the lande in fee,* takeche 
aga ie an eſtate to him # to his wife foz terms 
theire two liues, In rius caſe this is a Re 
mitter in deede to the huſbande and the Wwpfe 
mauger the hulbande, it maye not bee a remu⸗ 
ter to the wife, except it be a remitter to 5 huſ 
band * this y the huſband a his wife bee bu 
one perlone in the law, though that the hulbãd 
is ſte to claime this to be a remitter in hu 
te his alicnacton and his owne repziſe 

as it is afozeſaide, . we 
C a co, it lande be geeuen to a we man in; taile 
the remainder to another in the tale reiman 
der to the thirde in the taile. the remainder to! 
ko werth in kee, z the wife taketh an huſband 
the huſband diſcontmueth the land ef the wif 
by this diſcontinuance al the remainders be 
diſcsminued. fox if the wife die withoute iſſue 
they in y remainder ſhal haue no. remedye, by 
to ſue their wzits of Foxmedon in the remain 
dee Na me to their tine ac. But v 

after 


e dilco 


Q. ug. 


ntinuance eſtate bee made x 
N 


 ltues,0z foz terme 


n < 
* r 


him. but to make d 
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the huſbande and his wife foz terme of their ij. 
of anothers life, oʒ an other 
eſtate #c. foz this, that this is a remitter ta F 
wife , this is a Bemitter to all thoſe in the re⸗ 
mainder ec. Foz after thys that the wyfe that 
is in her Remitter dieth without iſſue , they in 
the remainder mape enter c. without any ac= 
cion oz ſuite c. In the ſame maner it is ofthe 
which haue the renerfion after ſuch taile ec. 

¶ Alo i a manilet a houſe to a woman foz 
tearme ok her life ſauing the reuerſion to the 
leſſoure, and after one ſueth a fainte and falſe 
accion againſte the woman, tand reconerethe 
the houſe againſt her by default, ſo that p Wo⸗ 
man map haue aqainſte him a wzit Quod ei 


_ defozceat, after the ſtatute of weſtminſter the 


ſeconde,Cap.iiy. now is the reuerſion of the 
leſſour diſcontinued , ſo that hee ne maye haue 
no accion of waſte. But in this caſe pf the wo⸗ 
man take an huſband, and hee that recouerethe 
ietteth the houſe to the huſbande and his wyke 
foz terme of their two lines, the wife is in her 
remitter by fozce of the firſte leaſe. Ind if the 
huſbande and the wyfe make waſte , the firſte 
leſſour ſhal haue againſte him a w2it of waſte 
foz this, that in ſo muche that the wife ys in 
her remitter,hee is remitted to his reuer ion. 


But it ſeemeth in this caſe if hee that here cõ⸗ 


meth by the faiſe acctione, wyll bzinge an other 
wꝛitte of waſte againſte the huſbande and hys 
wike, the huſ bande hathe no remedie agayuſte 
aute at the greate re 

e. ; 
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Ec: and to cauſe y wife to be diſcelued # to ple 
ve y matter againſt y ſeconde leffoz,* to [were 

the action by which he recouered was falſe # 
fained in the law fo the wife may barre ac. 

¶ A iſo if the huſband diſcontinue the lande ot 
his wife, and after taketh eſtate to hun and tv 
his wie, to the thirde man foz terme of their 
nues 92 in fte, thys is a R emitter to ʒ woman 
but as to the moity. Ind as foꝛ the other moi⸗ 
ty it behdueth her after death of her huſband 
to ſue a Cui in vita. | Sethe bt] 
C.Fifo if the huſbande diſcontinue the lande of 
his wife, and goe ouer the ſea, and the dyſcon⸗ 
tmue let the ſame land to the woman fox terme 
of life, and deliner to her ſeiſine, and after ih 
huſband commethe and agreeth to that liuery 
of ſeiline, this is a Remitter to the woman, an 
yet if the woman had beene ſole at that time o 
her leaſe made to her. this ſhoulde bee to her 
Memitter, but in ſo muche as ſhee was couer 
baron at the time of the leaſe, and the uerye o 
ſeiſin made to her, though that ſhce onely tak 
the nuerp of ſeiſine, this was a Remuter t 
her, becauſe a woman couert ſhalbee adiudge 
as an infaunte within age, in ſuch caſe #c. En 
quire in this caſe , pf the huſbande when hee 
commeth againe wil diſagree to the leaſe ard 
linerpeof ſeyſine made to his wife in hys ab- 
| ſence, if this ſhal put the woman from her Ne⸗ 


C Xio ik the huſbande diſcontinne the te⸗ 
nementes of hys wife , and the viſcon$;ue 5 
| viſe 


\ emitter, 
dilleiſed, and alter thedilſeiſour letteth the ſaid 
tenementz to the huſband and his wife foz ter⸗ 
me of life. this is a remitter to the wife, but pf 
the huſband and the wife were of couin oz con⸗ 
ſent that the diſſeiſine ſhoulde bee made, than it 
14. the wife, beecauſe ſhee is a 
iſſeiſouri ſſe. But if the huſbande were of co 
um and conſent to the diſſeifin, and not þ wife 
then luch leaſe made to the wife is a reuntter, 
becauſe that no defaulte was in the wife, 
¶ A lſo it ſuch a diſcontinue had made eſtats 
of freehold to the huſbande and the wife made 
indenture vpon condicion S, reſeruinge to 
t diſcontinue a certeine rent, and foz default 
offpaiment a reenter, and becauſe that the rent 
is behinde, the diſcontinus entreth of this rent, 
r 
after eath « bande agaynſte t 
diſcontinue, beecauſe that the condicion Was 
wholly adnulled in ſo as py woman was 
in her renutter, vet the huſbande with his wife 
coulde not haue aſſiſe beecauſe the huſbandt is 
topped. 
¶ Alco it the huſband diſcontinue the tene- 
mentes ot᷑ his wife, and takethe eſtate againe 
fo terme ot᷑ his life, the remainder after hys 
diſſeaſe to his wife foz tearme of her lyfe , in 
thys caſe __ oeRBemitter to the wyfe du⸗ 
e the like of her hul bande, beecauſe that 
ge the life ok the huſbend , the wyke hath 
nothinge in the kreehold, but ik in thys caſe the 


wife ouerliue the huſbande, this is a ry 
0 
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to the wife becauſe y a freehold in law is falls 
vpon her manger her will, E in ſo much 5 ſhes 
can haue no action againſte none other perſon, 
E againſt her ſeife ſhee can haue no action.ther 
koze ſhee is in her remitter . Foz in this cale 
though 7 the woman enter not in the tenemẽta 
peta ſtraunger that hath cauſe to haus actyon 
map ſue his action againſte the woman of the 
ſame tenementes becauſe ſhee is tenant in law 
thoughe ſhee bee not tenaunte in deede, foz te⸗ 
naunt of franketenement in deede is he, that if 
he bte diſleiſed of kranketenemente mayt haue 
aſſiſe, but the tenaunt in the law befoze his en⸗ 
tre ſhal haue noe aſſiſe , & if a man ſeiſed in fee 
of certaine lande hathe iſſue a ſonne which tar: 
kethe a wie, a the father dieth ſeiled, & after ; 
ſonne dieth befoꝛe any entre made by him into 
d, 5 wile of the ſonne ſhalbee endowed in 
the lande, E yet he had no frankgtenement in $ 
deede, but he had a fee # a franketenem̃t in law 
Eſonote a pꝛecipe qð reddat map as wel bee 
maintened a gainſte him 5 hath the franktene⸗ 
mt in law. as againſte him hathe kranketene⸗ 
ment in deede. 1 
¶ Alo it a tenaunt in the taile haue iſſue two 
ſonnes of ful age, and hee letteth the tayled 
lande tathe elder ſonne foz tearme of his tyſe, 
the remainder to the ponger ſonne foꝛ tearms 
of his life, and after the tenant in the tayle di⸗ 
eth. In this caſey elder ſonne is not in hys re⸗ 
mitter betauſe he toke eſtate ot his father, but 
il y elder ſonne die out iſſue ol his bodyec — 
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this is remitter to theyonger bzother becauſe 
hee is heire in the tale and a franketenemente 
in lawe is fallen vppon him by fozce of the re⸗ 
mainder. and there is none againſte whome he 


may ſue his action ac. In the ſame maner us ia 
where a man is diſſeiſed and the diſſeiſoure dy⸗ 
eth thereof ſeiſed, and the tenements diſcend to 
his heire E the heite of the diſſeiſour makethe a 
teaſe to a man of the ſaid tenementes foz terme 
of like the remainder to the diſſeiſoz foz terme 
ot life 02 in taile oʒ in kee, a the tenant foꝛ terme 
of life dyeth . ow this is a remitter to d du 
ſciſi xc.Cauſa qua ſupza. - 

C uo if tenant in the taile enfeoffe his ſonne 
and an other of the tailediland in kee, and lpue- 
tye of ſeiſin is made to the other accoꝛdinge to 


the deede, the ſonne not knowinge thereof, noz 


agreeinge to the feoffement.,and after hee that 
tooke the liuerye of ſeiſin diethe, and the ſcans 


occupiethe not the lande noz taketh aret 129. 


fite of the lande durynge the life of his father, 
and after the father dieth , nowe this is a re 
mitter to the ſonne, becauſe the freehoide ys 
fallen vppon him bp the ſuruyuoure and noe 
defaute was in him, becauic he neuer agreed 


ec. in the life of his father ,andithereis none a⸗ 


gainſte whom he may purſue his wzit of 1 oꝛ⸗ 
me don ec. Foz if man be diſſeiſed of cer teine 
lande, and the diſſeiſoure makeih a becde of fc- 
ofemente, whereof hee enfcoffeth 23. C. # D. 
And the liuery of ſeiſine is made to B.and C 


- but D. was not at the liuer y of ſciſ uc nc nc. 


Ler 


* 
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ner agreed to the feoffement noꝛ neuer woulde 
take the pꝛoſits #c. Ind after . C dye, and 
D. oueruueth them, and the diſſeiſy bzir 

is watte, ſur diſſeiſin in the Per agan 
ame D. he ſhal ſhewe al the matter, a howe p 
he neuer agreed to the feoffem#t,and ſa he ſhal 
diſcharge himſelf of dammages ſo that the de⸗ 
mandant ſhal recouer no damage againſte hym 
though that he be tenant of kranketenement of 
the lande. Ind pet the ſtatut of Glouceſter wil 
ᷣ the diſſeſye ſhal reconer dammages on a wit 
of entre grounded vpyon the nouol diſſeiſine a⸗ 
gainite him that is found tenaunt. And this is 
a pꝛoote in the other caſe that im-ſo much as 5 
iſſue in the taile commeth to the kranketenem̃t 
not by his deve noꝛ by his agreement but after 
the deathe of his father thys is a remitter to 
him. in ſo mch ÿ he can ſue an action of fozme= 
don agamſte none other perſon. 

¶ Alſo it an abbot aliene the lande of hys 
Houſe to another in fee, and the aliene by hys 
deeve charge h the land with a rent charge in 
kee, and after the aliene enfeoffeth the abbot w 
lycence to haue and to holde to the abbot and 
his ſucceſſours fo euer, and after the abbot dy 
eth and another is choſen # made abbot. In 
this caſe the abbot that is the ſucceſſoure, and 
his count be in there renntter, and ſhal holde 
the lande diſcharged, becauſe that the ſame ab 
bot cannot haue anp action ot this wꝛit of en⸗ 
tre Hine aſſẽſu captuli of y ſame lãds againlts 
none other perſonne. In the ſame manner . — 

wh 


— 


where a biſhop oz a deane oz other ſuch perſũõʒ 
alien #c. without aſſent #c. And after the Bi⸗ 
ſhop taketh eſtate againe ofthe ſaide lande by 


lycencetohim,anditohts ſucce ſſours, and after 


the Biſhop dyeth his ſucceſſoure ts in hys re⸗ 
mitter as in the right of his church, e ſhal de⸗ 
fete the charge ac. C auſa qua ſupzaa. 
¶ ⁊iſo it s man ſue afaile adion againſte te⸗ 
nant in the taue, as if a man will ſue agaynſte 
him a wꝛitte of Entre in the poſte, ſuppolſpnge 
by his wꝛitte that the tenant in the tayle hadbe 
not his entre but bp A ot B. that diſleiſed the 
graundekather ot the demaundante, and that 
is kalſe, and hee rec ouereth againſte the tenant 
inthe taile by defaultc,and ſueth execution, and 
alter the tenant in the taue dieth, his iſlue may 
haue a wꝛitte of Fozmedon againſte him that 
reconered and if he will pleade the recouerp a⸗ 
Kune the tenaunte in the taue, the iſſue mayt 
ape that the ſaide A. of B. dyſſeyſed not the 
graundekather of that recoucred in the 
maner as his Wzitte ſuppoſeth and fo hee ſhal 
falſifpe his recouexye . A iſo ſuppoſe that, that 
was true that the ſave A cf B. dyfleiſed the 
graundckather of the demaundaunt that reco⸗ 
uered, and that after the diſſeiſine the demaun⸗ 
dante 02 his father , oz his graundetather, by a 
deede had releaſed to y tenaunt in þ taile all the 
right that he had jn the lande #c. Ind this not 
withſtandinge he ſueth his wit of entre in the 
poſt againſt the tenant in the taile in the maner 
as is aſozelaide , andthe tenaunte in the * 
P 
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pledeth to himthat theſaide A. ot B. diſſeiſed 
not his granndefather as his wit ſuppoſeth, e 
vppon this theye bee at iſſue, and the yſſne is 


i ment to recouer, and ſueth execution, and 


alter the tenante in the tatle dieth, his iſſue may 


haue a wzit of Fozrnedone againſte hun that 
recouerep. And if hee will plede the recouery 
by attion tried aganiſte his father tenaunte in 
the taile, then he may ſhewe and plede the re⸗ 
leaſe made to his father, and ſo the action that 
was ſued was fainte in the law ac. Ind pt lee 
meth that kainte action is as muche to ſaye in 
Engliche fained action, that is to ſape, ſuchs 
action that thoughe the wozdes of his Waptts 
bee true, pet foz certeine cauſes hee hathe noe 
canſe noz title by the law to recsuer by 'p ſame 
action. And faife action is where the woozdes 
of the wzit vec faiſe , and in the two caſes bee= 
fo:efaide if the caſe were ſuch that after ſuche 
a recouerp, and execution thereof made, the tes 
naunte in the tatle had diſſeiſed him that reco⸗ 
nicred , and thereof dic ſeyſed, whereby the 

Lande alſo diſcended vnto his iſſue, thys is a 


fozce of thetatle, and foꝛ that cauſe q haut 

utte thele twoe caſes becfoze ſapde , to en⸗ 

ourme ther mp ſonne , that iſſue in the taile dy 
foꝛce of a dyſcente made to hym after a reco⸗ 
nerye ; and execution thereof made agaynſte 
his aunceſter, may dee as well in hys remitter 
as he ſhoulde bee by diſcent made to hym — 
5 * 


| gen foz the demanndant whereby hee hathe 


Vemitter to the yſlue, and the yſſue ys in bp 


| Remitter; 
a diſcontinuance made by his aunceſter of the 
tatled lande by keotfemen in the countreps oz 
other wilc. | 
¶ A iſo, in the ſame caſe afozcſaide.yf the caſe 
werte luche that after the demaundant had iud⸗ 
gement to recouer againſte the tenaunt in tale, 
* and the ſame tenauki in the taue died befoze a⸗ 
ny execution had agamſt him where by the te⸗ 
nementes diſcende ſo his iſſue, and hee that re⸗ 
conered ſued a ſcire tacias to haue execution of 
the itudgement againſte the iſſue in the talle tho 
iſſue ſhall plede the matter as befoze is ſaid & 

ſo ſhal pꝛooue that the reconerpe was faile oꝛ 
kaint in the law, a ſd ſhal barre him to hauc exe 

cution of the iudgemnent #c. 

¶ Alo, it tenaunt in the taile difcontinne the 

taile and dye and his iſſue bzingeth a wytte of 
Fozmedon agaipſte the diſcontinue beinge te⸗ 

naunt of the freehoſde of the lande, and the diſ⸗ 

continue pleadeth that hee is not tenaunt „but 
stherwile diſclaimeth fro the tenauncye in the 
lande, in this caſe rhe iudgement ſhalbee, that 
the tenaunt bet without dape, and after ſuche 
tudgement the iſſue in the taile that is deman- 
daunte maye well enter in the lande notwith⸗ 
ſtanding the dilcontinuance. Ind by ſuch en- 
tre hee ſhalbee adindxed in his Renntter, and 
the caule is, becauſe that if anye manne ſue a 
ꝛecipe quod reddit aganſte anye tenaunte of 
kree hold, in whiche action the demaundaunte 
ſhal not recouer dammages, and the tenaunte 
pledeth not non: entre, but otherwiple * 

met! 


* 
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meth in the tenancy ,y demaundaunt may not 
auerre the w2ite that he is tenant as the wꝛitt 
ſuppoleth . And foz that cauſe the demandante 
after that, 5 tudgement / ts geenen that the te⸗ 
naunt ſhall goe without dape, may enter int 
the tenements demaunded , the whyche ſhalbs 
as great aduauntage to him in this law. as yt᷑ 
he hadde iudgement to recouer againſt e the te⸗ 
nannt. Ind by ſuch entre he is in the remitter 
by fozce of the tail, but where the demaundant 
recouereth damages againſt the tenante, there 
the demandant map auerre that he is tenant as 
the wWꝛit ſuppoleth, and that ſoz the aduaun⸗ 
tage of the demaundant koꝛ to recouer his bas 
mages, oꝛ els he ſhal not receiue his damages 
5 _ damages be oz were geuen him by 
the lawe. beds, 

¶ BV$ifo it a man bee diſſeiſed ,andi the diſſei⸗ 
ſour dye his heyre being in by diſcent , now the 
entre of the diſſeiſſy is taken a Wap. Ind yk the 
diſſeiſp bzing his Writ of entre vpon the dyſſet 
ſin ,in'the Per, ag ainſt the heire, z the heir diſ⸗ 
claymeth in the tenauncpe Fc, the demandante 
may auerre his wztt that hee is tenaunt as the 
wꝛit ſuppoſeth if he will, koꝛ to recouer his da= 
mages. But yet if he wil leaue the auerremẽt 
tc he may lawfully ẽter into the land, becauſe 
of the diſclaimer, notwithftandingethat his en 
tre befo:e was taken away. And that was as 
iudged befoze mp maſter ſir Roberte Danbye 
late chiefe iuſtice of the common place, and his 


eompaigmons. | 
22 N. i. C Aua 


Remitter, 
¶Alſo where the entre of a man is lawefun 
though þ he take eſtate to him whe he is of tul 
age foꝛ terme of ute, o in taile 02 in fee thys is 
a remitter to him it uch taking of eſtate be not 
by dedc indented oz by matter of recozd py ſhall. 
conclude oz ſtop him. Fox if a man bec diſſeiſed 
t thereof taketh eſtate of the diſſeiſour Without 
deed? 02 by deede poll, is a good remitter to 
the diſſeiſp. | | 
| CAlloifa man let land foꝛ terme of lyte to ano 
ther which _— another in fee, a y alye⸗ 
noꝛ maketh eſtate to vᷣ lefour , this is a remit⸗ 
ter ts the leſſoz becauſe his entre was lawful. 
¶Aiſo, it a man be diſſeiſed, and the diſſeiſour 
tettcth the land to the diſſeiſp by deede poll o 
without deede ko terme of peares , whereby py 
diſſeiſy entreth ,this entre is a reuutter to the 
diſſeiſp. Foz in ſuche caſe where the entre of a 
manne is lawfull, and a leaſe is made to hym 
though that he claime by wooꝛds in the coun⸗ 
trey that he hathe eſtate by fozce of ſuche leaſe, 
oz ſayeth openlye that he claimethe nothinge in 
the land, but by fozce of ſuche leaſe ,pct thys is 
aremitter to him foz ſuch clayme in the coun- 
trey is nothing to purpoſe, but if hee clayme in 
the court of recoꝛde that hee hathe eſtate but by 
force of ſuch teaſe æ not other wiſe then hee is 
conciuded#c- 8 
¶ Aiſo, yt t woe ioyntenauntes ſeyſed of cer⸗ 
tein land in fee, the one beeinge of full age, the 
other within age bee diſſeiſed, @ the dyſſeiſoure 
dieth ſeiſed and his iſſue entrethe the one ok the 
ſointe⸗ 
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cointena unt s being then within age, @ alter þ 
he commeth to ful age, the heire 9 the diſſeiſi 
letteth y land to the ſame iomteñt fox terme 
hum liues, this is a remitter as to the halfe 
oy was Win age becauſe 5 he is ſeyſed of /p 

þ belongeth to him in tee, becauſe his en 
— was lawful. But the other iomtenãt hi 
in the other halt but eſtate koꝛ terme of life 
force of the leaſe becauſe his entree was tak 
AWAY EC, 


C warrantie. cap xiti. 


IT is cõmonip ſayd that there be thzee m 
ner ok warranties ,that is to ſap, Warrant 
lineall warrantie collaterall, and warranty 
that beginneth by diſſeiſine And it is to witt 
that befor e the ſtatute of Gloceſter al warran 
ties Which deſended ta them whiche Werc hei 
res to them 5 made the warranty were AK. 
to the ſame heirs to demaund any landes 92 t 
nementes againſt thole warrantics except ti 
warranties y began by diſſeiſin fox ſuche War 
rantie was neuer barre to the heyꝛe becauſe 
Warrantie began by d wz0ngs that is to laye b; 

diſſeitin. 
2 Warrantie that beginneth by dyſſeyſin 18 t 
ſuche woꝛme. I's where there is father + ſonns 
# the ſonne doth purchaſe iandec.and lettethe 
 theſame land to his father ſoz terme of peareg 
# the father by his bede thereof enfeoſteth ano⸗ 
ther in kee, and bindeth him and his heires . 
a. 


N. u. Warr 


VVartantie, 


Warranty, a if the father die whereby ß war⸗ 
rantie deſcendeth to his ſonne, this warranty 
hall not harre the ſonne, koꝛ nothſtãding this 
Warrants the ſoune mape well enter in ande 
oꝛ haue an aſſiſe againſt the alien if he wyll be⸗ 
tente þ warranty began by diſſeiſin. Foz whe 
yp father p had ns eſtate but foz ter me of percs 
made a feoffemente in fee thy s was a diſſeiſin 
to v ſonne of kranbetenem̃t p then was in the 
ſonae . In che ſame maner it is ik the ſonne ter 
vnts the father 9 land to hold at will a after y 
father maketh afrofemt wity roarrantye gc. 
And as it is ſaid of 3 father io map it be ſaid of 
every other aftceſter #c. 825 

In the ſame maner it is if tenant by elegit. 
tenãt by ſtatut marchant, oz tenant by ſtatute 
ſtaple make a feoſfem̃t in kee warranty ec. 
this ſyal not _ e heir  oughte to have 5 
land becauſe y ſuch warranties beginnethe by 
diſſeiſin, 

C[ Aiſo if a warden in chinalrp oz warde in ſo 
cage make a feoffement in lee oz in kee tale fox 
terme of life W Warranty ec. Huch warröttes 
be na barreg to y heirs to whom the lande ſhal 
diſcend becguſe y they begin by diſſciſin, 

Alo it the father and the ſonne purchaſe 
certatne landes oz tencinentes to haue and to 
hold to them tointlye ec. after the facher ely⸗ 

encth the whole to another and bindeth him 2 

his heircs to warranty ac. and after the father 
diet is warrentie ſhal not barre 5 ſonne of 
the moutie that belonged to him of the ſame te 
nements 
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nements, becauſe that as to the moitye that he 
— ed to the ſonne the warranty began by di 


Alſo if I 03 B. be ſeaſed ot a meſes Ff 
hath no right to enter in ᷣ ſame mele claimig 
to hold the ſame meſe to him # to his heyꝛes en 
tre into ſame meſes but ot 1B the is cõtinu 
ally dwellig in y ſame mele,i this caſe p poſſeſ 
ſion of y franktenemet ſhailbe alwaye adiudged 
in A ot B. and not in F of & becavle that in 
ſuche caſe where two bee in one meſe 02 in o⸗ 
ther tenements,+ the one claimeth by one tytſe 
E the other by another tytie, the lawe ſhall ad⸗ 
iudge hum in poſſeſſion that hath righte to haue 
the poſſeſſyd of the ſame tenement . But in the 
caſe aſoʒeſayd if F of & make a keoſfement to 
certain barretours # extoꝛcioners inthe coun 
trey foz to =_ taatntenaunce of them of the 
ſame meſe by a dede of feofement w warrant 
by foꝛce of which y ſayd N of B dare not dwel 
in the ſame meſe , but goeth out of 5 ſame me 
this warrantie begumeth by dyMepſon ,becou! 
that ſuch a feoffement vas cauſe that the ſayd 
I of W loft the poſſeſſion of the mame meſe. 
(Alo yt a man that hathe ue righte to en 
ter in anothers tenementes, enter into the ſay! 
tenerhentes ,and iucontinent makethe a kcoffe 
ment to other perſon by hys deede with war 
rantie, and delyuer to them ſepſin , thyo War 
rantve beginneth by dyſſcyſine, becavſe tha 
the diſſeylin and the feoTemente were wede as 
it were at one tyme. Ind that this is lawe. ye 
N.iij · may 
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lineal warrantie, is not bicauſe that the warrã⸗ 


VVarrantie, 


may ſeeit in a plee. In xxxi.Ed.iii.in a wait of 
Fo2medon in the reuerſion, 

' C warrantie lyneall is where a man ſeiſed 
of certains lande in tee maketh feoffement bp 
his deede to another, and byndeth hym and his 
heires to Vvarranti , hath iſſue © dieth, t the 
warrantie deſcendeth to his iſſue, this is a lis 
neall warrantie. Ind the cauſe why this is a 


tie diſcendeth from the father to his heire, but 
the cauſe is becauſe that if no ſuch dede W war⸗ 
rantie had bene made.by the father, then the 
right of the tenementes ſhoulde diſcend to the 
hepze,and the heyze ſhould conuey the diſcent 
from the father ac. Foz if there bee father and 
ſonne, and the ſonne purchaſe tenementes in 
fee, and the father difſeaſcth the ſonne thereof 
and alyeneth it to another in fee by his dcede, 
and by the ſame detde byndeth hym and hys 
s to warrantpe the ſame tenementes and 
o foozth, and the father dyeth, no we is the 
— — ma to — EP —— 
ee maye by no ſute noꝛ by any other meanes 
haue the ſayde tenementes, bicanſe of the ſayd 
Warrantie. And that is a collaterall warran⸗ 
tye, and yet the warrantie diſcend the lineally 
from the father to the ſonne. But becauſe that 
if no ſuche deede Wpth Warrantye hadde bee 
made, the ſonne in no manner mpght conuepe 
the tytie that hee Hath of the Tenementes 
from his father to him, in ſo muche that hys 
father hadde no eſſate noz right in the WD 
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ments, thertoꝛe ſich warrantie is called collas 
terall warrantie. In ſo ſuch that hee $ made 
the warrantie is collaterall to the title of tl 

tenementes, and that is as muche to ſap ,tha 
he to whome warrantie deſcended , contde no 


conueyed the right of the tenementes te hym, 
no: ſhew how he is heire to the graundfathere 


but by meanes ofthe father c. 
C Alſo, if a manne haue iſſue thzee fonne 
and is diſſeiſed, and the elder ſonne releaſethe 
to the diſſeiſoꝛ by his deede with warrantye 
c. dyeth without iſlue, and after thys the fa⸗ 
ther dyeth, this is a lineall warranty to $ yon 
ger ſonne, becauſe that thouah the elder ſonne 
dyed jn the life of the father , yet by poſſpbilitis 
it might bee that he mpght conuey to hym the 
tytle of the land by his elder bother, if no luch 
warrantye had bee made. Foꝛ it myghte beg 
that after the death of the father, the elder bꝛo 
ther entred into the tenements a dyed without 


que, and then the N ſhall conucye 
kg. 0 
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to him 5 title by his elder bzothe r. But in this 
caſe if the yonger ſonne reltaſe with warran⸗ 
tie to the diſſeiſoꝛ a dieth Wout iſſue, thys is a 
collaterall wWarrauntie to the eldeſte ſonne, be 
cauſe 5 of ſuche lande as was to the other, the 
elder bzother by no pp ſſibilitie myghte conueye 
to him the title by meane of 5 ponger bꝛother, 

CAlſo it tenannt in the taile haue iſſue three 
ſonnes and diſcontinne the taile in fee, and the 
myddle ſonne releaſeth by his deede to the dyſ= 
continue and bynde him and his heires to war⸗ 
rantiſe c. and after the tenant in the taple dye 
and the middle dyeth without iſſue , nowe is p 
elder ſonne barred to haue any recouerpe by a 
Wꝛit of Foꝛmedon, hecawle that the warranty 
of the middle bꝛotherſis collaterail to him, in ſo 
much that he may by no maner conueye to hym 
by foꝛce of the tayle any diſcent by the mpddle 
bother, therekoꝛe it is a collaterali warran⸗ 
tie. But if in this caſey elder bꝛother dye W⸗ 
ont iſſue, nowe the ponger bzother maye well 
haue a Foꝛmedon to the diſcender a recouer 5 
ſame lande, becauſe that the warrauntie ok the 
middle bꝛother is lingall to þ vongeſte brother, 
becauſe it may ber that by poſſibilitie þ myddle 
bꝛother m ay be ſeilſed by fo2ce of the tayle after 
the death of his elder bzother , e then the yon- 
geſt bzother may connep his title of diſcente by 


the middle bzother ec 
-.CAlſoif tenante in the taile diſcentinue the 
dye, and the vncle ofthe 


taile & hath iſſue ,an 
tNue releaſe to the diſcontinue 1 fvarrantye I 
| | | e 
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dye without iſſue, this is a collaterall warrã⸗ 
tie, to the iſſue in the taile, becaWwſe þ the war⸗ 
ranty dyſcendeth vppon the iſſue whych can⸗ 
not conuey himſelt᷑ to the taile by meane of hys 
vncle. 
C Alſo if tenannte in the taile haue Iſſue two 
daughters # dye, x the elder daughter entrethe 
mto the whole , x therof maketh a feoffemet in 
kee with warrantie, æ after the elder daughter 
dieth Wout iſſue, in this caſe y yonger daugh⸗ 
ter is barred as tothe moitie ,© as to the other 
halfe ſhe is not barred foꝛ as to the moitie that 
beiongethe to y yponger daughter ſhee is barred 
becauſe that as to the moitie that belongeth to 
her ſhee cannot conucy the dilcent by $ meanes 
of her elder ſiſter. I nd therkoꝛe as to that moi⸗ 
ty that is a collaterali warranrie , but as to the 
other moity which belongeth to her elder ſiſter 
by the ſame elder ſiſter y warrantie is no barre 
to the ponger liter ,becawſe that ſhe may con- 
ueigh her diſcent as to that moitie that belon⸗ 
ged to her elder by the ſame elder ſiſter .Tnd lo 
as to that moitie that belongeth to 5 elder ſi⸗ 
ſter the warranty as to that is lmeall to 5 pon⸗ 
ger ſiſter #c. | 5 
¶ And note well that as to him that demaun⸗ 
dethe fee ſimple by any of his aunceſteres, ſhee 
ſhalbe barred by lineal warrantie whyche dyſ- 
cendeth vpon him , exepte it bee reſtrained by 
ſame ſtatute ,but he which demaundeth fee tail 
by a'wzit of Fozmedone in the dyſcender ſail 
not be barred by lyncall warrantpe, , hee 
ä aue 
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haue pnough by diſcent in fee ſimple by 5 ſame 
aunceſter that made the warrantie, but a col⸗ 
laterall warrantie is barre to him 5 demaun⸗ 
deth fee ,andalls tohym that demaundeth kes 
taile, without anye other diſcent of fee ſimple , 
except in caſes that bee reſtrained by þ ſtatute 
e other cauſes foz certein cauſes as ſhalbe ſaid 
hcereafter, 
C Allo, pf land be geruen to a man and to hys 
heires of his body begotten, the whych taketh 
a wife e haue iſſue a ſonne betwene them, and 
the huſband difcontinuerh the taue in kee, and 
dyeth ,+ after the wife releaſeth to the dyſcon⸗ 
tinue in fee with warranty and dyeth , and the 
warranty deſcend 
lateral warrantie. But iftenements bes geuen 
to the huſband E the/wife,and to the heires of 
therr two begptten whiche haue iſſue a 
ſonne, æ the huſband |viſcontinueth the tatle and 
dieth, after the wife releaſeth with warranty 
t dieth, this warrantie is but a lineall war⸗ 
rantie to the ſonne,fo2 the ſonne ſhal not be bar 
red in this caſe to ſue his w2it of Fozmb, ex⸗ 
cept he haue inough| by difcent in fee ſimple by 
is mother becauſe that their iſſae in a wꝛit cf 
oʒmedon t to conuey to him the right as 
heire to his fa and to his mother of their 
two bodies begotten by fourme of the gikte, 
And ſo in ſuch caſe the warrantie of the Fa⸗ 
ther and the warranrie of the mother bee but 
as lineal warranties tothe heire cc. And note 
well that in euery caſe where a man _—_— 
cry 
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to the ſonne, this is a col- 
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deth tenementes in fee taple by a W2it of Foz= 
medon.ifany of the iſſue in the tayle that had 
poſſeſſion oz that Hath poſſeſſion make a War⸗ 
rantie #c.if he that ſueth the wit of Foꝛmedon 
might by any poſſibriitie by matter that might 
be in deede conueyed to him by him that made 
the Warrantie by the fozme of the gifte. This 
is a lyneall werrantie, and not collaterall. 
¶ Alſo it a man haue iſſue thꝛee ſonnes, and 

hee gincth land to his eldeſt ſonne to haue and 
to holde to him and to the heires of his bodye 
begotten, and koꝛ defaut of ſuche iſſue the re⸗ 
mainder to the middle ſonne to him, and to the 
her zes of his bodpe begotten, and fo2 defaute 
of ſuche iſſue the remaynder to the youngeſt 
ſonne, and to his heyzes of his bodpe begot- 
ten, in this caſe if the eldeſt ſonne diſcontinue 
the tayle in fee and bynde hym, and his heyzes 
to Warrantie and die without iſſue, this is 
a collaterall warrantie to the middle ſonne and 
hee ſhalbe barred to demaunde the ſame lande 
by foꝛce of the remapnder, bicaule that the re. 
maynder is his title, and his eldeſt bzother i 
collaterall to the title which beginneth by fozc 
of the remainder. 1 

C Inthe ſame maner it is if the middle ſonne 
had the ſame land by foꝛce of the remainder, by⸗ 
cauſe that his eldeſt bzother made no diſtonti⸗ 
nuance, but died without iſſue of hys bodpe, 
and aſter the middle ſonne maketh a diſconti⸗ 
nuaumce with warrantie ec, and dieth —_ 
ou 
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ont iſſue, this is a collaterall warrantie to the 
yongeſt ſonne# alſo in this caſe if any of y ſaid 
onnes be diſeaſed , the father that made the 
gift releaſe to the diſſeyſoure ail hys ryghte ec. 
with warranty, this is a collateral warrantye 
to that ſonne vpon who the warrantye deſcen⸗ 
ded cauſa qua ſupꝛa And ſo note well þ$ wher a 
man that is collateral to the title @c releaſethe 
With Warrãtie ,that is a collaterall warranty. 
C. Aiſo it the father giue lande to hys clder 
ſonneto haue and to holde him & to the heires 
males of hs bsdye begotten the remapnderto 
the ſeconde ſonne gc. if the eldeſte bzother' alien 
in fee with warranty ac. and hathe iſſue ſemale 
t dieth Without ifſne male, this is not a colla⸗ 
terall warrantie to the ſeconde ſonne, noꝛ ſhall 
not hurt him of his accion by Fozmedon in the 
remapnder becauſe that the warrantye deſcen⸗ 
deth to the daughter of the eldeſt ſonne, and not 
to the ſeconde ſonnt. Foz eutry Warrantie that 
diſcendethe, diſcendeth to him that is heyꝛe vn- 
to him which made the warrantie by the cem⸗ 
mon lawe ac. | 
C Zlſo, it land he geuen to a man and to his 
heyzes males of hys body begotten, and foꝛ de⸗ 
kante of ſuche yfſu the remaynder thercof to 
hys heyzes females of hys body begotten , and 
after the donee in the taile maketh a feoffernct 
in kee with warrantie accozdinge , and hath if- 
ſuc a ſonne ⁊ a daughter , and dyeth this war⸗ 
rantie is but a lynſeali warrantie to the ſcrne. 
to demaunde by 22itof Fozmedon in the dil⸗ 
cendze, 
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cend2e, Ind it is but lyneall to the daughter to 
demaund the ſame land by Wit of Fozmedon 
inthe remainder . pk her brother dys withoute 
heire male becauſe that ſhee clapmeth as Heire 
female of the body of her father begotten. But 
in this caſe ik her bzother in hys life releaſe ts 
the diſcontinue c. with warrantpe #c. And af 
ter dye without iſſue, this is a collateral war⸗ 
ranitc to the daughter, becauſe # ſhe cãnot cõ⸗ 
uey to her the righte ỹ ſhee hath by koꝛce of the 
remainder by any meane of diſcente by her bꝛo⸗ 
cher, &therkfoze the bꝛother is collateral to the 
title ot his lifter ,* therefoze his warrantye is 
collaterall ec. | 1 

( Ziſfo J haue harde ſay that in the time ot 
king Richarde the ſeconde there Was a iuſtice 
in the common place dwellinge in Rent, called 
Rikhil, that had iſſue diuers ſonnes Ind hys 
entent was that his eldeſt fonne ſhoulde haue 


certayne landes to-hym and the heirer got hys 


bodye begotten , and fo2 dekaute of iſſne „the 


remainder to his ſec onde ſonne and fo foozthe, 


And ſo the thirde ſonne Ec . And beecauſe 
that hee woulde that none of his ſonnes ſhould 
alien oꝛ make warrantie keꝛ to barre oz to hurt 
that other that ſhould be in the remainder” xc. 
Me canfd to bee made an indenture to ſuch ef- 
fett, that ts to ap þ the landes, and tenementes 
Were geeuento hys eldeſt ſonne vppon this 
condicion that if the eldeſt ſonne allened in fee 
oꝛ in fee tatle #c. 02 anye of his ſonnes aliened 


1c then their eſtate ſhould ceaſe E ſhould bee 


voyde 
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voyde, and that then the lapde landes oz te. 
nementes immediatlpe ſhould remaine to the ſee 
conde ſonne and to the heirs of his body begot⸗ 
ten and that vppon the ſame condicion S. that 
if the ſecond ſonne alyen ec. that then his eſtate 
ſhould ceaſe, and þ then the ſame lands © tene⸗ 
ments ſhould remaſne to the thirde ſone, & to 
the heires of his body begotten and ſo foozth, 
the remainder to other of his ſonnes & liuerye 
of ſeiſin was,made gccozdinge. But it ſcemeth 
by reaſon p al ſuchremainders in the koꝛme be 
fozeſaid bee vome, and of no value, and that foz 
thzce cauſes. One cauſe is becauſe eyerys te⸗ 
mainder that beginneth by a dede , it behoueth 
that the remainder he in him to whom y remai 
der is tapled by foꝛct of the fame deede when 
the lyuerp of ſeiſin is made to him that hathe p 
kranktenement. | 
And ſuche remainder was not to the ſeconde 
nne at the time of lyuerye of ſeiſime in the caſe 
bekoꝛeſaid ac. | 8 
The ſeconde caꝑſſe is pt᷑ the frſt ſonne a⸗ 
liene the tenements in fee, then is the krankte⸗ 
nement and the fee [ſimple in the aliene and in 
none other, and it tha donour had ante reuerſy⸗ 
on by ſuch a lienaciõ the reuerſion is diſconti⸗ 
nucd, then though that vp ſome reaſon it may 
bee that ſuch remainder ſhall begene hys be⸗ 
ing and his growing. Immediatly after ſuchs 
alyenacion made to q ſtraunger that hathe by 
the ſame alpenacton fraunktenemente and kee 
Imple , and allo if ſuche remainder ores 
e 
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be good then might hee enter vppon the aliene 
wher he had no maner of right, befoze 5 aliens 


cion, which ſhould bee inconueniẽt 1 thirde 
cauſe is when the condicion is ſuch 4 f y eldeſt 
ſõnt auene #c.p his eſtate ſhall „oz ſhalbe 
void ac. then after ſach alicnacion c, maye the 
donour entre by koꝛce of ſuch condicts #c. as it 
ſemeth,*ſo y donour oz his heires in ſuche caſe 
ought moze ſooner ts haue p land, then ſecõde 
ſonne y had no right befoze ſuche alienacion æc. 
+ ſo it ſemeth ſuch remainders in the caſe bee 
fo:eſaid be void. 

C Alſo at the common law befoze 5 llatute 
of Glouceſter , pf tenaunt by the curteſpe had 


altencd in fee with warrantie accoꝛdaunt, af= 


ter his deccaſe this was a barre to the heire Ec. 
as it appearethe by the wooꝛd es of the ſame 
ſtatute. But it is remedied by the ſame ſtatut, 
that the warrantie of the tenaunt by the curte= 
ſic ſhalbe no barre to the heire, except het haue 
pnough by dilcent by the tenaunte by the curte 
fic , foz befoze the ſaide eſtatute that was a col⸗ 
laterall warrantye to theheire., becauſe hee 
coulde not conwepe anye title of dpſcent to the 
tenements by the tenaunte by the curteſpe, but 
snelp by his mother oꝛ other of his aunceſters 
#c. and that is the cauſe why it was collateral 
Warrauntye. But if a manne enheryte take a 
wWike, whiche haue iſſue a ſonne betwene them 
and the father dyeth, and the ſonne entrethe in 


the lande, and endo weth his mother and after 


his mother alpeneth that that ſhee hath inihen 
| dower 
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dower to another in kee, with warranty accoꝛ 
dinge, ond after dyethe , and the warra eſ- 
cendcthe to the ſonne nowe the ſonne (hall bee 
barred to demaunde the ſame lande becauſe of 
the ſatv warrannty ,becaule that ſuche collate⸗ 
ral warraunty of ſenaunt in dower is not rex 
medied by any ſtatyte.The ſame law is where 
tenant foz terme of | lyfe makethe an altenacton 
With warrantie æq.and diethe, and the warran 
tie deſcendethe to hun that had the reuerſion 02 
the remainder sc. they challbee barred by ſriche 
Warrantie cc. ; 
C Alſo, in the ſapye.caſe if it ſo were that whe 
the tenaunt in dower alienethe rc. the heire 
was within age and alloatthat time that the 
warrantp deſcendcth vpon him he was with 
in age, in this caſe the heyꝛze maye after enter 
vppon the alienee notwithſtandinge the war⸗ 
ranty deſcended ac becawle that ns laches ſhal 
bee adiudged in the heire within age, that hee 
entred not vppon the alienee in the lyke of the 
tenaunt in dower , but pk the heire was wyth⸗ 
in age at the tyme qt the alienacion, and after 
he came to kuli age jn the lyfe of the tenaunte in 
dower, and ſo beeing of full age hee entred not 
„ in the life of the tenaunte in dowere, and after 
„ HF. tenant in dower ppethe, there peraduenture 
1 the heire ſhalbe barred by ſuche warraunty be⸗ 
Fl © cauſe it ſhalbe accompted his follp þ hee being 
$1 |; of full age, entred niot in the life of the tenaunte 
1 in dower c. 
T3 ¶ Illo ,it is ſpokenin the ende [ofthe ſayde | 
118 eſtatut 


tre that his father alyened in the tyme of hys 


ritage of his wife in kee with warraunty ec. 
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eſtatute of Glouceſter, that ſpeaketh of the a= 
henacion W warrantpe made by the tenant by 


the curteſie in ſuch fourme. 


C A iſo in þ ſame maner the heire of 5 woman 


after the death of her father @ mother ſhall not 


be barred of action if he demaunde the heritage 
92 the mariage of his mother by a wzit of En⸗ 


mother.whcreof no fine is lemed in the kyngs 
court ec. And ſo by fozce ofthe ſame ſtatnt it 9 
huſbande of the wife alien tHe heritage 02 ma⸗ 


eth by kyne leui⸗ 
ges courte ſhall barre the heyze 


th nothinge bp dilcente, bee⸗ 
cauſsthe ſtatut ſayeth , whereof no fine is le- 


uied in the kinges courte ac. Ind ſo by hys op⸗ 


pinion. this warraunty by fine ac. abydeth pet. 


a collateral warrauntye as it was at the com⸗ 


mon lawe not remedied by the ſaide eftatute , 
beecauſe that the ſaide a the 


alpena⸗ 


an es | 


cent xc. though! 
up a fine 


and d therſo20 th oh ethatit rent be incon⸗ 
tzenient or rare the ſtatute in ſuch — 
me that an rar hath not arm te 

his wile, "his fine leuied by hymſelfe of 
the teuementt ec hathe but in the righte 
ot bis wis withe we auntye tc. barre the 
heire of the ſalve Nee wythout diſcente 
ok the fee ſi c. Phere the tenaunt by cur⸗ 
teſie cannot voe it. But they haue ſapd , that 
a vrſderſtand after this foꝛme 


— . — 


that is 0 wy no bday 
fully leup kinges court esd 
is, Ebenen af 121 the huſvand e hys wyfe 


courre, 


ts leuied in che 5 courte , foz at the tyme 

of the makinge of the ſawe ſtatute, euery ſtate 
- bf landes 92-tenemen des that anye man 02 wo⸗ 

inan hadde that hon ze diſcend to hys hey2e, - 


8 TN 


was fee ſimpie w houte condicion 02 — — 
tondycion in derde 0; in law. Ind becauſe that 
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ſuch fine then might lawfully haue bene leuied 
by the huſband & his wife,and that the hepres 
of the huſband warrant ec ſuch warranty ſhal 
darre the heire ec. 1 
n 
dinge atute ,toz 1 and 
the wife made a feoffement in fee by deede in 
the countrey,the heire afrer the deceale of the 
huſband and the wife ſhal haue a wzit of entre 
Sur cui in vita c. notwithſtanding the wars 
rantic of j huſband. Then it no ſuch exception 
was made in the ſtatute of þ fine leuied ac.thẽ 
the heire ſhoulde haue the Wit of — ec. not⸗ 
Standing 2 leuyed by the huſband and Þ 
wife, becaule y the wozbes of the ſtatut befoze 
the exception of the fine icuped ac. be geueral⸗ 
ip ec. that is to ſape, that the heire of the wo= 
man after the deathe of her huſbande and the 
Wite ſhal not bee barred of action if he demand 
the heritage oz the mariage of his mother by 
a wzitte of Entre that his father aliened in the 
time of his mother, and ſo it ſhoulde bee in the 
cale of the ſtatute excepte ſuch wooꝛdes were , 
that is to ſap, whereof no ſins is leuped in the 
kunges courte. And lo they fape that this is ta 
vaderſtande-whereof no finz by the huſbande 
and the wike is leuicd in thc kinges courte ths 
which is lawfully leuied in ſuch? caſe . Foz yf 
the Juſtices haue knowledge p a man þ hath 
nothmgc but in the right of his wie, wil leupe 
a fyne in his name onelye , thepe will not noz 
ought not to take ſuche fine to be leuped by the 
S j. phul⸗ 
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huſbande onelye Wo hnaminge the wike,thers 
tcze enquire of this matter. 
4 Silo it is to wete j m ſuch woozdes where 
the heire demaundeth the heritage 03 mariage 
of its mocher, this wopꝛdeis a d e, and 
is as much to ſap, if i} je heire demaund the he⸗ 
ritage ot his mot it is to bee vnder ſtand 
the icnementes þ his mother had in fee ſimple 
by dilcent oz by pourchaſe, oz if the hepze de⸗ 
maunde the mariage of his mother, 5 is to ſap, 
the tenementes that were geuen vnto his mo⸗ 
ther in frankemartage. 
¶ A lſo where u 15 moued in diners decdes 
theſe woꝛdes in lating. Egos heredes met be 
warrantizabimus# 1 iꝑpetuum 
it is 10 ſee what efect hath that woꝛde — 
demus in ſuch deedeg. ud it ſeemeth þ it hath 
not the effect of warrantiſe,noz compꝛehẽdeth 
Any cauſe of warraunciſe, foz it ſhoulde bee ſo 
that it taketh effect oz cauſe of warrantiſe,tha 
it ſhoulde be put in ſome cs leuted in þ king3 
tourte. And a man neuer —.—— 
dekendemus was in fine but only this w 
warrantzahimus,vby which it ſeemeth a oy 
verbe warrantilo maketh warrantye, # is the 
cauſe of warrantize, and none other wooꝛde in 
our lawe. 
¶ Alſo tftenaunt in the taile be ſeiſed of ne 


mentes veutſable by | teſtamente after the cuſ⸗ 
tome xc. And the teſaunt in the taile alpenet 

the tenementes to his bzother in kee, and hathe 
liſue and victh , and gfter his bꝛother . 


— —— 9" 
— — — 
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h1s teſtament the ſame tenem̃ts to another 
in fee, & bindeth him and his heires to warrã⸗ 
tile ac. and dieth withoute iſſue, it ſeemeth that 
this warrauntye ſhail not barre the iſſue in the 
taile it he will (ue his wzite of Foꝛmedon, bee- 
cauſe that his warrantpe diſcended not to the 
iſſue in the taile, in ſo much as the vncle of the 
iſſue was not bound by foꝛce of the ſame War⸗ 
rantie in his life . Ind the cauſe y he could not 
warrant the lande in his life, is in ſo muche 3 
the deuilee could not take anyexecution oꝛ ef- 
kecte but after his deceaſe, + in ſo much that ; 
vncle in his life was not holde to warrauntpe, 
ſuch warrantiſe ne mayenot diſcend from hym 
to the iſſue in the taile cc. foz nothing may dil⸗ 
cend from the aunceſter to his heire but the ſa⸗ 
me that was in the aunceſter. Alſo a warratp 
map not go without the nature of tenememes 
cuſtome, but onelp after foꝛme of the comon 
law. Foz if tenant in taile be ſeiſed in tenem̃tz 
in bozough engliſh, where the cuſtome is that 
all tenem̃ts of the ſame bozoughe ought to diſ⸗ 
cend to the yongeſt ſonne,# hee dyſcontinueth 
the taile with antiſe c. hath iſſue tivos 
fonnes,x dieth ſeifed of other lands # tenets 
inthe ſame boꝛough in fee ſimple to the value 
and m22e of the tenementes tailed # ſo fo2te, 
pet the *. ſonne (hall haue a Fozmedone | 
of the tenementes tailed ⁊ ſhal not bee barred 
by the warrantiſe of his father though pnough *Y 
to him deſcended in kee ſimple foz the ſame fa-; 
ther after the cuſtome , foz this that the war- | 
S. ig. | Family 


tuſtome ec. if anye ſu 
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rantie deſcendeth vppon the elder v2other that 
is in full lyfe cc. a not vpon the ponger ſonne 
In the ſame maner 1t|is of cotiateral warran⸗ 
tiſe made of ſuch tenementes where the warrã 
tiſe diſcendethe to the elder ſonne Ec thys ſhal 
not barre the y onne ac. Jny ſame inas 
ner it is of tenemẽts in the ſhizc of Rent, which 
be called Ganclkinde, the whiche tenementes 
be departable among the bꝛethꝛen ac. after the 
warranty bee made by 
theire aunceſters,ſuche Wwarrantpe deſcendeth 
alonelp to the hcire that is heire by the comon 
law, e not to al the heires Which arehepzes of 
ſuch tenementes after the cuſtome Ec. | 
_ CÞYilo,if a tenaunt in taile haue iſſue twoe 
daughters by diuers ventres and dycthe , and 


the daughters enter, and a ſtraunger diffeiſeth 


them of the ſame t entes , and one of the 
daughters releaſeth by hpz deede to the dyſſei⸗ 
ſour al hir righte , and bindeth hir and hir hei⸗ 
res to warrantiſe, and dieth without iſſue , in 
this caſe y firſte that|/ſnruiueth may wel enter 
and put ont the diſſepſour of all the tenements 
foz this that ſuche warrauntiſe is no diſconty= 
nuance noꝛ collateral warrauntiſe to the ſiſter 
that ſuruiueth, foz this that they bee of halfe 
blond. and the one mape not bee heire to the o⸗ 
ther after the common la we. But otherd viſe it 
is where there bee daughters of tenauntes in 
the taile by one venter. 

¶ CIlſoiftenaunt in the taile let tenementes 


to another foz terme pf life the remainder to an 
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other in kee, and the collateral aunceſter conr⸗ 
the cltate ot the tenant foꝛ term of life @ 


bindech him and his heires to warrauntiſc foz 


terme of life of y tenant foz terme of life a dieth 
E the tenant in the taile hath iſſue a Dicth,now 
this iſſue is barred to aſke the tenementes by 
wꝛit of Fozmedon duringe 5 life of the tenant 
foz terme of lite, becauſe of $ collateral dyſcent 
vppon the iſſue in the taile. Mut after the de⸗ 
ceaſe of the tenãt foꝛ termeof life. che iſſue ſhall 
— a Fozmedon ac. Ind vppon this J haue 
ard a reaſon that this caſe ſha! pꝛooue by an 
other caſe, that is to ſaye, it a man let his lande 
to ansthcr,to haue and to holde vnto him and 
to his heires foz terme of anothers lyfe, + the 
leſſour diethe, leauinge hym to Whole ipfec ac. 
And a ſtraunger entrethe in the land, that the 
heire of the leſſe map put hym out, foz this that 
in the caſe nexte afoꝛeſapde , in lomuche that a 
man mape bynde him and his heires to War⸗ 
raunt to the tenant foz terme of fe, aincciye 
duringe the life of the tenaunte foz tearme of 
life, # the warrauntiſe deſcendethe to the bep2e 
of hym that made the ee the which 
Warrauntiſe is no warrantyſe ot inheritaunce, 
but alonely foz terme of anothers lyfe , by the 
ſame reaſon where tenementes bee lette to a 
man to haue and to holde to hym and to hys. 
heyꝛes foꝛ terme of anothers lyfe. it the father 
dye, liuinge him to whoſe. lpfe. gc.his heire (al 
haue the tenemendes lyuinge hym to whoſc like 
ec. Foz they haue a ifa man * 
iy, an, 


haut his action of Fo 
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an annaitp to another to haue t᷑ to take to him 
# to his heires fox terme of anothers life if the 
grauntee die ec. That after his heire ſhal haue 
the annuity during the like of him to whole life 
Ec. Quere de iſta materia #c. 

¶ But where fuch 1 aſe oꝛ graunte is made 
to a man of his hcires foz terme of peares , in 
this caſe the heire of the leſſee & the grauntes 
thal neuer haue after the death of the leſſee 0; 
the grauntee that, 5 is fo letten 02 graunted. 
foz this that it is chattell real, and all chattell 
—— we ſhal come to the ex⸗ 
ecutoꝛs ofthe gra oz the leſſee , and not 
to the hetre &c. 

C Alſo in ſome caſes it may bee, that howbeit 
that a cullateral warrantiſe bee made in fee #c. 
pet ſuch warrauntiſe map bee defeated & anie- 
ted As the tenant in the taile diſcdtmueth the 
taile in fee, * the dilce tinue is diſſeyſed, a the 
bꝛother of the tenaunt in the taile releaſethe by 
his deede to the diffei our al his right #c.wyth 
warrantiſe in fee, a dieth without iſlu, and the 
tenant in the tatle hath iſſue , and diethe, nowe 
the iſſue is barred of his action by fozce of the 
collaterall warrauntiſe deſcendpnge vpon him 
but if after this the diſcontinue enter vppon $þ 
diſſeiſour, then mayeſt heyzes in the tayle , 
e ec. fo this that 
d defeated. Foz 

; made bnto a man vpõ 


the warraunte is a 
when the warrantile is 


anve eſtate that then hee had, if the eſtate bee 
In 


is defeated. 
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¶ In the ſame maner it is if the diſcontinue 


make a feoſfem̃t in fee reſeruing to hin certein 


rent, fo defaute of paiment a reenter æc. e a” 
ED aunceſter releaſeth to y feoffee þ hath 


eſtate vpon condicion c. æ dieth without iſſue 
though x the warranty deſcend vpon the iſſue 
in the taile, yet if after the rent be behind and p 
diſcontinue entrethe into the lande ac. then the 
iſſue in the taile ſhall haue his recouerpe by a 
Wꝛit of Fozmedon , foz this that y warranty 
collateral is defiled. Ind ſo it any ſuch collate= 
ral warrantye be pieded againſt the iſſue in the 
taile in his action of Fozmedon, he may ſhew 
the matter as is afozeſaide, how the warranty 
is defeated,and ſo hee may well mainteine hys 
action. 

CXAiſo if tefit in$ taile make a feofferit to his 
vncle, x after his vncle maketh a feoffement in 
fee W warrantile *c. to another, # after the fe⸗ 
offce of yp vncle cnfeoffeth again the vncle in fee 
# after the vncle enfeoffethe a ſtraunger in kee 
Wout warrantiſe,e dieth without iſſue,s $ te⸗ 
nant in the taile wil bzing his wit of Fozine5 
againſte the that was in the feoffemet 
ec. by the vncie,m this caſe the iſſue ſhal neuer 
be barred by the warranty þ was made by the 
vncle to ſaid firſt feoffe of his vncle, foz thys 
that the laid warrantiſe was defeated & anien⸗ 
ted,foz this that the vncle tooke againe to hym 
as greate eſtate of his ſayde firſte feoffee ta 
whom the warrauntye was made as the ſame 


feoffe had of him. And the cauſe why the war= 
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VV. antye, 
rauntie is aniented, in this caſe is thys, is to 
ſap, if the warrantiſe were in his then 

vncie DaUrrtanul vnto him ſelfe map 
not bee, but if the feoffee made eſtate to 5 vncle 
foz terme of life 02 in fee taũe, ſauing the rcuer⸗ 
fien vnto him ec. Oz/p he make a gifte in the 
taile to the vncle, oʒ a koʒ termc ot ipfe, the 
remaindcr ouer ec. In this i warrauntiſe is 
—— [4 n 
pence d (tatc that e had,foz 
after thts that the vntle is dead Wout iſſu, the 
he in the reuerſion oz hee in the remainder ſhal 
barre the iſſue in the taile of big wzitte of Foz= 
medone by the collateral warrauntiſe in ſuche 
caſe ac. But otherwiſe it is where y vncle had 
as greats eſtate in the land by 5 feoffee to whõ 
3 * — made aàs the fcoffce had 
. mec. 4 | | 
3 ¶ Aiſo if the vncle after ſuch feoffemẽt made 
1% with warrantiſe 6; a|releaſe made by him with 
io worrantiſe be attaint of felony oz outlawed of 
"| feiony collateral warrãty ſhall not barre 
1 noꝛ gecue the iſſue in the taile,foz this that by 
|. $ attainder of felony, the bioud iscozrupte be⸗ 
twene them &c. 


22 this, nothinge makethe 
dil con: 
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diſcontinuance in this caſe but 5 warrantye,# 


the warranty maye not diſcend to y iſſue in the 
taile,foz this the blood is coꝛrupte betwene 
him that made the warranty e the iſſue in the 
taue. F02 the waxrantife alwapcabtdcth at 
common law, a the comms law is ſuch,$ wh 
a man is outlawed oz attaint of felony, which 
ourlawzy is an attainder in the law y the biod 
betwene him & his ſonne and al other whyche 
ſhould be ſaid his heires is coꝛrupt, ſo that no- 
thing by diſcent may diſcende to any that may 
be his heire by the common law, Ind the wife 
of ſuch a many is ſo attainte ſhalneuer be en⸗ 
dowed in y tencm̃ts of hu huſbãd ſo attait ec. 
¶ And the cauſcis becauſe men ſhould moze 
eſchew to doe feionye ac. But the iſſue in the 
taue, as to the tencmentes tailed is not in ſuch 
caſe barrcd,becauſe he io inherited by foꝛce of 
the ſtatute, and not by the courſe of che comon 
lawc. Ind therefozeſuch attainder of hys fa⸗ 
ther oꝛ of his aunceſter in the tayle ⁊;c.ſhal not 
put him out of his righte, that he ſhoulde haue 
by foꝛce of the tayle. | 
¶ Iiſo,if tenaunt in the taifle enfeoſfethe his 
vncle which enfeoffeth another With warran⸗ 
tie ec. if after the feoſtee by his deede releaſe to 
the vncle al maner of warrantye, oꝛ al manner 
of conehauntes reales.02 al maner of demaun⸗ 
dcs,by ſuche releaſe the warranty is extint c. 
Ind if the warrauntpe in ſuche caſe bee pleas 
ded againſte the heire in the taue that bzingeth 
his wzit ot Fezmnedone to barre the bert ot 
18 
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Here be inneth the tabl 
T 5 this preſent booke, A 


— —— 
Tenount by the curtely of Sygland. 
Tenaunt in 
— — 
Tenaunt foꝛ terme of yeres. 

Tenaunt at will by the commonlaw. 
Tenaunt at will by the cuſtome of the maner. 
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e ſecond boske X 
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Eſcuage. 
— ſenuice. 


F —5 e almoigne 02 free almes. 

Homage aunceſtreli. 
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ety 

enure in bur 

Ar in durgage. 

Ok thzee maner of Rentes, that lays, 

Rent ſeruice. ; * w_ 
Kent 


Bent | 
And m__ 
'C Ind theſe 


foz 222 | 
ters de | 


Cicmuters. 
Ot garraunties, 
Garrantic lineal, 
Garrauntp cotia 
And Garrantie that veginneth by diſleiſine. 
¶ And knowe thou m ſonne that 2 wylt 
not that thou beeleue that althas that haut 
ſaide in the ſamelbookes be — foz that Wyll 
J not take mee noꝛ preſume But of 
thole thinges that bec not law enquire ⁊ learne 
of my wWile maiſters learned in the lawe. 
Not withſtandinge though that certeme thin- 
ges that bee noted and lied in the Ben 
oke 
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